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I. Executive Summary
The last several years have been trying for students, communities, and schools. As states and
local educational agencies work to meet the significant health and educational needs of students, and address the vast racial and socioeconomic inequities that have been heightened
by the pandemic, the federal role in education is critical.
The federal government’s limited but significant role in education remains vital nearly 60
years after the passage of the Elementary and Secondary Education Act (ESEA), as the U.S.
grapples with a global pandemic, enduring racial and socioeconomic inequality, entrenched
educational disparities, and attacks on democracy. Meanwhile vibrant, intersectional social
movements have taken up and expanded the policy demands of predecessors for equitable, excellent, and just schooling. Because ESEA remains the federal government’s most
consequential mechanism to promote equity in public education, the upcoming (overdue)
reauthorization of the law’s latest version, the Every Student Succeeds Act (ESSA), presents
an opportunity to re-envision this federal role in promoting access to quality educational
opportunities by fostering racial and socioeconomic equity in alignment with the original
intent of ESEA.
The reauthorization of ESSA gives Congress the opportunity to center equity and justice and
revitalize the original civil rights focus of the law given persistent educational inequities and
the likely long-term impact of the pandemic on learning and well-being. ESSA has nine titles, but they are fragmented, reducing their potential impact and minimizing opportunities
for policymakers to coordinate efforts. As set forth in this policy brief, we have developed a
civil rights framework to guide the redesign of ESSA. This equitable, evidence-based,
and ecological (EEE) framework places students, staff, school systems, and cross-sec-
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tor collaboration at the center of ESEA and considers the complexity of racial, socioeconomic, and other inequities along with the strengths nested within communities.
Sustained educational equity will only be achieved through systematic processes and procedures that eliminate intersectional disparities and improve student and teacher well-being
and learning opportunities and outcomes. This process should center the voices, needs, and
aspirations of students and families who have been minoritized and marginalized throughout the public education system. The approach outlined in this brief centers the health and
the socioemotional well-being of students, families, and staff (teachers, counselors, psychologists, principals, and support staff) and accounts for the historical, structural, and environmental factors that have made educational inequity seemingly intractable.
ESSA can codify supports and formalize initiatives to advance an equitable and robust recovery for school communities and school systems. We urge Congress to integrate the EEE
framework in the reauthorization of ESSA through the following recommendations. We
ground these recommendations in research evidence on the myriad ways the pandemic has
affected students, teachers, and school systems—and how it has exposed and deepened existing inequalities. These include unequal access to technology, outdated HVAC and ventilation systems, safe drinking water, unmet health needs, housing and food insecurity, and
inadequate social and emotional supports for students and educators. We situate the ESSA
reauthorization within the broader social and political context, including historic federal
COVID relief to states and districts and ongoing political attacks against educators.
The recommendations build upon ESSA’s core purpose and its critical history as being, first
and foremost, a civil rights law. As such, the recommendations are designed to ensure it is
responsive to racial and social inequities across systems that affect students’ educational
experiences and outcomes.

Recommendations
To best promote equity in crafting the next iteration of ESEA, federal policymakers should
consider a structural approach that includes three main elements. First, ESSA should be
restructured so that the law’s titles focus on systems, students, and staff. Second, the law
should be refocused on three principles: (a) racial equity, (b) an ecosystem approach to
serve students’ needs across policy silos (e.g., housing and health), and (c) a focus on research evidence. Third, Congress should develop and advance a coherent strategy for reauthorization with a focus on specific policy components focused on systems, students, and
staff, as follows:

Systems:
•

Incentivize school racial, linguistic, and socioeconomic diversity and integration, including through regional equity enrollment strategies.
o

This version of ESEA presents an opportunity to spur regional interdistrict inte-
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gration programs and include features such as the provision of free transportation
to effectuate school diversity.

•

•

o

The federal guidance of the Obama administration should be incorporated into
ESEA to provide states and districts with evidence-based tools to promote racial
equity in education within our nation’s current social and political context.

o

The reauthorized ESEA should revive federal support for diversity in the form of
targeted funding, technical assistance, compilation of resources, and support for
strategies to reduce racial isolation.

o

The reauthorized ESEA should promote cross-sector approaches to diversity—not
just piecemeal strategies to address segregation, but comprehensive approaches at
the state and local level to have an impact on regional equity.

o

Given the strong research on the benefits of school integration for all students,
the law should explicitly include racial integration as a research-based practice for
districts to adopt and specify that charter schools receiving federal dollars must
reduce racial segregation (and that no charters should be in violation of federal
civil rights law).

Improve targeting and equitable funding structures.
o

ESEA should incentivize equity through grants for states that increase their equitable spending, such as the $2 billion in grants that was proposed in the American
Rescue Plan to better target equitable spending but was never approved.

o

To help to promote an ecosystem approach, the reauthorization should incentivize
regional equity funding strategies such as regional tax levies that would be redistributed to address funding inequity.

o

States should be required to ground their plans to target funding and supports to
schools identified in Civil Rights Data Collection findings as demonstrating racial
disparities in discipline and advanced course-taking. The Office of Civil Rights
(OCR) should ensure states immediately address civil rights violations in their
state funding formulas.

Incentivize and fund renovation to facilities and infrastructure.
o

The reauthorization should provide grants to states that make commitments to
undertake major infrastructure investments focused on equity and ensure that resources are available to address facility issues relating to ventilation, safe drinking
water, lead and asbestos abatement, and technology infrastructure needs.

o

Promote cross-sector and inter-agency coordination.

o

Support for school and system redesign through multifaceted, multipronged, and
community-driven approaches that engage multiple sectors including health and
child welfare should be expanded and strengthened.

o

Federal policymakers should include language in ESEA requiring that local housing authorities align funding strategies with educational equity approaches.

o

The OCR’s administrative purview should be extended to ensure that they are
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working collaboratively with ED’s Office of Elementary and Secondary Education
and play a larger role in approving and monitoring state plans.

Students:
•

•

Support students’ individualized learning needs.
o

Policymakers should give greater attention to how ESEA should support students
with special learning needs in the current context, including those who are neuroatypical learners and those with physical disabilities, rejecting deficit-based approaches to academic interventions and supports.

o

Federal policymakers should provide support to states to design and strengthen
authentic assessment systems that allow for ongoing diagnosis of needs and adjustments in resource allocation, and focus on both individual improvement and
system of supports.

o

The reauthorization should support LEAs in developing a variety of measurement
tools that focus on students’ needs and on differential outcomes by gender, disability, race/ethnicity, socioeconomic status, and other areas to reallocate resources
appropriately. The outcomes should include physical, mental, and socioemotional
health.

Ensure that all families have access to high-quality early childhood care
through our public education system.
o

•

Improve supports for system-involved youth.
o

•

The reauthorization should include targeted resources expanding public support
for 0- to 4-year-olds to ensure access to quality education and care at all ages and
allow equity for single- or two-parent working households.
Youth involved in the juvenile justice system require specific supports and specialists, as well as close connection between that system and the students’ educational institutions, to ensure these students are not receiving subpar instruction
in these or other alternative settings. In addition, policies or programs to support
system-involved youth should be aligned with other sectors like social welfare and
housing.

Target federal funds to support state and district efforts to promote student well-being and mental health.
o

Investment in vital school-based mental health services and supports is needed,
shifting resources away from police or resource officers and toward culturally appropriate mental health services. Federal policymakers can do this by directly targeting physical and mental health and providing more funding to states and LEAs
to support these services.
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Staff:
•

•

•

Provide high-quality ongoing professional development and updated and
responsive pre-service education and training for teachers, counselors,
and leaders.
o

The reauthorization should require revamped training of educators to have a more
eco-system, holistic, and racial justice understanding and perspective. A revised
approach should support an ecological orientation to racial equity that would explicitly include anti-bias training.

o

Including counselors and support staff in culturally responsive training can help
to ensure that everyone in the school is prepared to support students from various
backgrounds and with varied needs.

o

Federal policy should ensure that school systems and preparation programs can
support teachers, counselors, and leaders in developing and sustaining anti-racist
policies, practices, and pedagogies.

Promote educator well-being and mental health.
o

The reauthorization should incentivize state plans to use expenditures dedicated
to teachers applying to receive paid semester leaves for professional renewal. It
should also dedicate funding to pre-service and in-service adoption of measures to
promote stress reduction and mental health supports.

o

Given the tremendous educational and mental health needs, it is time for higher
education to revamp the preparation of teachers and leaders to better prepare
them for the current needs of students, and for states to further develop the leadership roles and supports.

Provide and ensure workforce diversity, stabilization, and capacity building.
o

The reauthorization should incentivize efforts to promote the racial diversity of all
staff with the goal of strengthening the pipeline of well-prepared and supported
teachers and administrators over the course of their professional trajectories.

o

To better meet students’ needs, policymakers should initiate programs and funding streams that expand the paraprofessionals and teacher assistants in the system
and create a stronger, racially and linguistically diverse pipeline toward teaching,
investing in the particular development of special education or multilingual experts.

http://nepc.colorado.edu/publication/reauthorization

7 of 43

A C ivil R ights F ramework for
R eauthorization of ESEA

the

Elizabeth DeBray, University of Georgia
Kara S. Finnigan, University of Michigan
Janel George, Georgetown University Law Center
Janelle Scott, University of California-Berkeley
October 2022

II. Introduction
When former Texas teacher President Lyndon Johnson signed the Elementary and Secondary Education Act (ESEA) into law in 1965, he remarked that public education was “our
national obligation to all of our children.” 1 This landmark bill, enacted in the same national
moment as the Civil Rights Act and Voting Rights Act, served as a vehicle to promote federal, state, and local cooperation, support students’ civil rights, and expand access to quality
educational opportunities.2 A central element of federal educational policy thus originates in
the Black-led, multiracial advocacy of the mid-century Civil Rights Movement.
ESEA provided the federal government with levers to ensure local compliance on equity-oriented interventions, particularly given the defiance of federal school desegregation orders
by racist governors and local policymakers following the Brown v. Board of Education ruling.3 If states failed to comply with federal law, ESEA funding could be withheld.
By the 1990s, holding schools and districts accountable for students’ test scores and expanding parental choice of schools were the dominant federal approaches for addressing
students’ civil rights, with civil rights narrowly framed as access to “quality” education as
measured by limited outcomes. The 1994 ESEA reauthorization required states to set standards in math and English, test students regularly at multiple grades, and hold schools and
districts accountable for outcomes.4
Next, the No Child Left Behind Act of 2001 (NCLB) required accountability for subgroup
performance and identified sanctions for schools or districts not making “adequate yearly
progress.” NCLB used federal power to push a policy agenda further toward markets and
accountability, as the federal government and courts were also turning away from race-conscious education policies.5
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Yet it soon became apparent that accountability for outcomes without consideration of inputs and supports to schools was undermining educational opportunity—particularly for
historically marginalized and under-resourced schools.6 Standards and assessments have
indeed been useful in clarifying goals and focusing attention on achievement. But the highstakes testing accountability regime of the past 20 years, unaccompanied by sustained investments in curriculum, teaching, and school supports, has not improved schools or created educational opportunities.7
Due to the inability of many states to meet stringent standards and stalled efforts toward
reauthorization, the Obama administration waived accountability requirements—as long as
the states acquiesced to a menu of the administration’s preferred policies: expanded charter
schools, development of teacher evaluation systems largely based on test scores, and adoption of standards like the Common Core State Standards—and thereby increased pressure
on teachers to implement new curricula and meet benchmarks on newly developed tests. 8
Finally, in 2015, President Obama signed the most recent ESEA authorization, the Every
Student Succeeds Act (ESSA). The law was characterized by increased deference to states
and a diminished federal footprint as it shifted key oversight responsibilities to states. 9 The
reauthorization included non-academic indicators, responding to calls to move away from
an emphasis on testing.
ESSA’s framework does not emphasize racial equity
as a goal overall or in its components, and as such,
has not been informed by advances in research evidence on school composition, fiscal equity, instruction, and teacher and leader diversity.10 Researchers
have pointed out that the law’s increased deference
to state policy prerogatives is a setback for the historic civil rights and equity goals of ESEA. These
criticisms are about equitable funding, accountability systems, and the impact of accountability-related school closings on students of color. 11
Despite these concerns, Hodge, Taylor, and Frankenberg observed ESSA’s potential for supporting integration, since it includes financial support for interdistrict magnet programs. 12

The high-stakes testing
accountability regime of the
past 20 years, unaccompanied
by sustained investments in
curriculum, teaching, and
school supports, has not
improved schools or created
educational opportunities.

In addition, the long-standing prohibition on use of federal funds to support transportation
for school integration has been removed from federal law since the last reauthorization. 13
Therefore, as George and Darling-Hammond have argued, this version of ESSA should encourage regional interdistrict school diversity programs that may include features such as
the provision of free transportation to effectuate school integration. 14
Secretary of Education John King (who succeeded Arne Duncan in 2016)15 refocused the
Obama administration’s efforts on school diversity, including championing federal funding
to spur communities to plan and implement voluntary integration programs. These efforts
built upon the 2011 issuance of joint guidance to states and districts outlining evidence-based
approaches to promoting school diversity to provide clarity following confusion about legally
permissible school diversity strategies following the Parents Involved ruling. 16 The administration’s efforts were informed by compelling evidence on the benefits of school diversity,
including for improved academic outcomes.17 For example, Secretary King championed the
http://nepc.colorado.edu/publication/reauthorization
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Opening Doors, Expanding Opportunities program (later dismantled by Secretary DeVos 18),
which provided funding and support to local educational agencies (LEAs) to increase socioeconomic diversity in schools as a means to improve achievement in the lowest-performing
schools.19 The Obama administration also “sought to preserve the desegregation goals attached to federally funded magnet schools in a changing legal context.” 20 In 2016, the Departments of Education (ED), Housing and Urban Development (HUD), and Transportation
issued a “Dear Colleague” letter urging state and local housing, education, and transportation policymakers to work collaboratively to promote housing and school integration, and to
work to affirmatively further fair housing.21
The implementation of ESSA during the Trump administration took place in the context of
a rollback of race-conscious educational policies. The administration’s 2018 decision to rescind the Obama-era guidance on the voluntary use of race in K-12 and in postsecondary admissions was another concrete move toward what they called “race-neutrality” in the law.22
At the administration’s request, Congress rescinded the ESSA regulations in their entirety,
so all proposed measures that would have mandated greater within-district funding equity
were gone23—equity was optional.
The Trump administration was marked by was lax attention to civil rights overall. According
to Kenneth Wong, “whereas President Obama relied extensively on executive and administrative tools to expand federal involvement to address inequality in K-12 education, Trump
prioritized support for restraining the federal role and supporting state decision-making in
public education.”24 Wong observes that the administration “launched ongoing unilateral
actions aimed at weakening enforcement of student rights and civil rights in public schools.
Additionally, the Trump administration strongly promoted public and private school choice
at the state level.”25 This approach, combined with the administration’s failure to continue
requiring collection of opportunity-to-learn measures through the Civil Rights Data Collection (CRDC) system, and the changes to investigating civil rights complaints, meant that
states implemented ESSA within a context that neglected racial inequities. 26
President Biden has proposed tripling the budget for Title I and also attempted to incentivize equity through grants for states that increase their equitable spending, such as the $2
billion in grants that was proposed in the American Rescue Plan to better target equitable
spending.27 But Congress has not adopted these proposals.

III. Review of the Literature
In this section, we elaborate on our framework for approaching these issues, which we describe as an equitable, evidence-based, and ecological (EEE) framework. We also discuss
evidence on persistent educational inequities. Further, we cite, wherever relevant, existing
recommendations from researchers— including one or more of us— for a reauthorized ESSA
to address these inequities. We see this EEE framework as a starting point for the policy
community to reconceptualize ESSA’s overall mission. Our approach is not to itemize technical provisions of a reauthorization bill; instead, we provide key policy recommendations
and cite representative research studies upon which those recommendations are grounded.
While it is not feasible for this brief to examine in any comprehensive way the body of pubhttp://nepc.colorado.edu/publication/reauthorization
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lished research concerning ESEA and equity or civil rights, we also attempt to signal for
readers when research on a point is underdeveloped or conflicting.

Equitable, Evidence-Based, and Ecological (EEE) Framework
While ESEA must include targeted programs, in order to deliver resources to those with the
most needs, targeting is not the same as siloing, which leads to a fragmented approach that’s
inconsistent with the lives and needs of children and their families. This fragmentation appears to be the result of decades of separate bureaucratic and legalistic separation, with insufficient dialogue and coordination.28 Our civil rights focus and EEE framework for guiding
the redesign of ESSA places school systems, students, staff, and cross-sector collaboration at
the center of ESEA. The “ecological” element of the framework highlights the complexity of
racial, socioeconomic, and other inequities along with the strengths nested within communities. This framework is supported by the research on negative effects of a range of factors
in children’s environments that contributes to reduced opportunities to learn and lower
levels of achievement. For instance, Holme’s recent synthesis of studies on housing affordability and education found that high levels of student mobility are associated with negative
academic, behavioral, and mental health outcomes.29 The effects of residential racial segregation and poverty are associated with lower academic achievement.30 Further, the effects
of racial segregation are far-reaching for families and students, as this segregation not only
creates a racialized hierarchy but limits access to opportunity for people of color in terms of
the combined access to health, housing employment, transportation, childcare, education,
and so on, resulting in negative consequences and outcomes.31 The reauthorization should
account for and address this evidence.
An equitable, evidence-based ecosystem approach to the reauthorization recognizes the myriad challenges to learning and the strengths that students, especially those in high-poverty
schools, bring to school.32 This approach to policy design centers the health and the socioemotional well-being of students, families. and educators while also attempting to disrupt
the structural racism that has exacerbated inequities for decades. As Holme and Finnigan
argued, “growing spatial inequality has fomented political polarization that has thwarted regional equity in education and other areas that are closely linked, such as housing, economic
development, and public health.” They added, “Broader [policy] approaches must include
multiple school districts across a region, and integrate or align education policy with housing transit, economic development, and health.”33
In developing our ecological framework, we build upon the work of Marcus Weaver-Hightower, who pointed out the many rational and linear approaches to policymaking and policy
implementation, such as the often-overlapping and fragmented instructional services built
into the categorical programs of ESSA, notwithstanding the complexity of educational problems.34 Some research has found that federal policies can produce conflicting demands on
schools and districts and the actors in them, leading to “significant program interference
and cross-subsidy, thereby compromising their implementation and intended outcomes.” 35
Instead, the metaphor of an ecosystem and the concept of ecology can help to uncover the
“complex, interdependent, and intensely political” nature of policy, particularly as it relates
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to socially just policymaking. It is designed to leverage connections within the ESEA titles
themselves, such that, for example, health and mental health may be incorporated at the
local level. Perhaps more importantly, it is designed to address the unequal power distribution, political processes, and social and economic inequities that ESEA has not adequately
tackled, despite its civil rights underpinnings.

The Evidence on Persistent Educational Inequities
Despite prior efforts to leverage ESSA to promote equity, significant disparities and inequities persist, including those impacting education systems, students, and staff, as outlined
below.

Systems
ESEA has not adequately addressed the inequities that continue to plague segregated metropolitan systems. These systems frequently have urban core or inner suburban districts that
predominantly serve students of color and students from low-income families, separated
from suburban or more rural surrounding areas serving predominantly white and middleto upper-class students.36 These areas are impacted by accountability, zoning, and funding
issues.37
Researchers who have studied these regional inequities have called for greater sustained
funding equity across school districts. These recommendations include the following four
approaches: regionalism (i.e., coordination across districts within overall metropolitan areas), such as incentivizing regional interdistrict integration programs that may include features such as the provision of free transportation to effectuate school diversity; 38 interdistrict magnet school plans;39 state-level reparations for Black Americans’ education due to
historical resource inequalities arising from the racial wealth gap; 40 and adequate funding
for needed reforms at the state and local level, such as higher teacher compensation and
reduced class sizes.41 In fact, recent hearings by the New York State Advisory Commission to
the U.S. Commission on Civil Rights (USCCR) identified the state funding formula as a civil
rights violation, calling on the state and the federal government to address these long-standing inequities resulting from the funding formula. 42 Drawing on recent brain research, Hilton writes that “living in an area of concentrated poverty may alter the architecture of the
developing brain” and that children inhabiting these areas “are more likely to experience
significantly higher levels of stress and exhibit higher levels of cortisol, a marker of stress,
than children from higher socioeconomic levels.” 43 To counteract these harms, Hilton argues, “the federal government has the means and authority to assume a significant role in
education policy, especially with regard encouraging integrated learning environments for
all students.”44
But the federal government has generally failed to take such steps. In fact, some administrations have been hostile to addressing poverty, segregation, and civil rights abuses. Working
with Professor Siegel-Hawley, we studied the changes in civil rights enforcement from the
Obama to Trump administrations, documenting how:
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deregulation became both agenda and tool under the Trump administration,
used to curtail OCR activities in particular. Trump officials ushered in major
changes to the way OCR handled civil rights complaints by focusing on the revisions to the case processing manual and rescinding Obama-era guidance. Proposed cuts to the federal civil rights survey and OCR regional offices also characterized the deregulation push, though interbranch pressure and administrative
incompetence effectively staved off some of the changes. 45
For these reasons, it is vital that race-conscious policy guidance and law and policy enforcement be expressly restored to ESEA, including requirements for the CRDC data collection to
be funded and mandated at the state level. 46
Since its passage, we and other researchers have called for the reauthorization of ESSA
to promote coordinated and holistic approaches to diversity across the entire system. In
particular, these calls have pointed to the need for comprehensive approaches at the state
and local levels because of the structural and spatial nature of these as far as regional inequity.47 Given the strong research on the benefits of school integration for all students, students would benefit from a reauthorization that explicitly includes racial integration as a research-based practice for districts to adopt 48 and that specifies that charter schools receiving
federal dollars must reduce racial segregation (and that no charters should be in violation
of federal civil rights law).49 Recently published studies have reaffirmed the positive relationship between attendance at racially integrated schools and higher rates of high school
graduation, declines in rates of adult incarceration, lower incidence of poverty in adulthood,
and improved adult health status.50
Others have focused on the need for ESSA to focus on promoting socioeconomic integration
by providing greater incentives for interdistrict magnet schools, interdistrict transfer programs, and districtwide integration programs, such as New York State’s socioeconomic pilot
grant program.51 Also, as we recently observed, federal policymakers can include language
in ESSA requiring that local housing authorities align funding strategies with educational
equity approaches.52 Similarly, others have called for federal policymakers to target ESSA
funding to families lacking access to not just stable housing, but also employment, health
care, and other conditions predicting educational success. 53
Disparities across education systems begin even before kindergarten. Access to high-quality
early childhood education is particularly important because of inequities that persist as a
result of reliance on the fragmented, private and home-based system for a large proportion of early childhood care and schooling.54 The resulting racially and socioeconomically
segregated early childhood settings55 have impacted learning and development.56 Research
has substantiated the strong link between high-quality early childhood education settings
and longer-term, positive life outcomes.57 Incorporating the early childhood education sector into the public education system can help to ensure adequate compensation, benefits,
preparation and professional supports for staff, and it could support states in “building and
maintaining a professional early childhood workforce.” 58 Such a workforce would have the
following characteristics: “uniform standards for preparation and training; a clearly defined
pathway for career advancement; fair compensation and comprehensive benefits; and robust supports for continuing education and training.” 59 This systemic change of incorporathttp://nepc.colorado.edu/publication/reauthorization
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ing birth to age 5 initiatives into the public system through ESEA reauthorization reinforces
our focus on equity within the K12 system. 60

Students
While the systems level is necessary in thinking about large-scale ways to address the inequities across our system, a more targeted focus on students is also important given their
varied needs. Current research has underscored the need for assessments based in learning theories and interventions that are responsive to learners’ needs.61 Megan Hopkins and
colleagues, for instance, have called for ESSA to hold states accountable for developing infrastructures to meet the instructional needs of English Learners (ELs), such as establishing methods and measures for identifying ELs and for considering EL population size and
growth in addition to linguistic diversity.62 It will also be important for the reauthorization
to be aligned with serving the learning needs of students with disabilities, including those
who are neuroatypical. For instance, a recent National Council on Disabilities report recommended the need for ESSA to support states’ alternative assessments for accommodations
for students with Individualized Education Plans. 63
Another body of research indicates that students of color are being robbed of learning opportunities as a result of overly punitive school discipline policies and practices that push them
out of the classroom.64 These disparities have been deepened by over-investment in school
police—which negatively impacts the outcomes of students of color 65—and other punitive
approaches that fuel the school-to-prison-pipeline and undermine educational outcomes. 66
As Nicholas Triplett and colleagues have written, “Research shows that disproportional discipline contributes to student disengagement and alienation, as well as an increased likelihood of contact with law enforcement and the juvenile justice system. Discipline disparities
are also mirrored in metrics related to student performance, including academic achievement, drop out rates, and instructional time.”67 These researchers recommend that future
amendments to the ESEA should explicitly include discipline data within the law’s accountability provisions68 and eliminate zero-tolerance policies.69

Staff
Finally, we turn to staff—not just teachers but all staff within the educational system. Recent research underscores that teacher, staff, and leader morale and retention are primary
concerns that impact educational equity. For example, research has documented the emotional and physical burdens placed on the teacher workforce during the pandemic and the
concomitant burdens on school leaders.70 Additional research indicates the need for greater
compensation and benefits to promote retention and recruitment and support educators as
they are forced to navigate students’ increased needs.71 This is connected to the personal
and professional toll of teachers who are unable to manage stress and burnout. 72 The educational system, which had systemic problems with teacher and leader retention prior to the
pandemic, has experienced an increase in problems with teacher morale. A July 2022 report
from the American Federation of Teachers reported that 79% of teachers surveyed indicated
that they were “dissatisfied” with their jobs; and 75% reported that conditions had “changed
for the worse” over the last five years. 73 Many systems are reporting severe staffing shortaghttp://nepc.colorado.edu/publication/reauthorization
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es.74 And many staff—from teachers to paraprofessionals to bus drivers—work multiple jobs
or receive poverty-linked social welfare resources to support their families. 75
Congress may reauthorize the Higher Education Act before it turns its attention to ESSA, so
we should note here that federal policy and resources for higher education institutions are
vital to ensuring that school systems and preparation programs can support teachers, counselors, and leaders in developing and sustaining anti-racist policies, practices, and pedagogies.76 The interplay between the two laws also points in the other direction. Researchers have
emphasized the need for a reauthorized ESSA to invest heavily in university-based teacher
training programs, specifically those whose purpose is increasing the racial diversity of the
teaching force and strengthening the pipeline of well-prepared and supported teachers over
the course of their professional trajectories, as well as ensuring that teachers are trained to
support diverse populations of students with multiple needs in a trauma-informed and culturally responsive way.77 Researchers Superfine and DeVoto have written that ESSA should
hold states responsible for developing coherent teacher workforce management systems, encompassing areas such as credentialing, induction, promotion, supervision, and evaluation
of performance; “in other words,” as they write, “such systems should be strategically and
systemically designed with a vision of how teachers ought to be developed throughout their
careers, in light of particular contexts at state and local levels.” 78
Our focus on civil rights is, of course, not universally emphasized or even embraced. Some
university-based researchers and think tanks or advocacy groups have argued for different
next steps as far as the future direction of K-12 federal education policy through ESSA and
generally. For instance, a Center for Reinventing Public Education survey documenting formidable challenges in confronting teacher and student “work discipline,” and diminishing
political support, recommends contracting with external entities to do the work that presumably schools cannot.79 Others like the Heritage Foundation have called for the allocation
of federal funds for states to have wide latitude in spending, including school choice. 80 These
measures are consistent with former President Trump’s emphasis on “school choice as a
civil right,” deregulation, and race-neutrality, which Secretary DeVos attempted to use the
opportunity of the pandemic to further.81 We have also
We argue for attention to
observed calls for an intensified focus on single-solution
children's academic and
proposals, such as high-dosage tutoring82 and for scaling
socioemotional needs across up of “the science of reading.”83 Still others have called
developmental stages and
for proposals to merely intensify a focus on test-based
across the policy silos.
outcomes or rework accountability systems.84
Our equitable, ecological, evidence-based framework rejects such narrow policy or instructional focuses. While policy proposals for intensification of high-dosage tutoring or applying
the “science of reading” may be incorporated in parts of the framework, they are not solutions in and of themselves.85 We argue for attention to children’s academic and socioemotional needs across developmental stages and across the policy silos. ESEA reauthorization
should, we contend, address the broad needs within an embedded ecosystem of well-being
that also accounts for civil rights and racial equity, post-pandemic issues and larger historic
and structural inequities.
Across these three areas, ESSA requires a strong base of evidence-based programs from
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which state plans should draw. Taking this approach, Orfield recommends a role for nonpartisan bodies such as the National Academy of Sciences and the National Academy of Education to synthesize the impacts of possible educational programs and practices. 86 We believe
that critical to this step of identifying evidence-based research is a racial equity perspective
that shifts or broadens our focus to understanding how the evidence itself is embedded in
political dynamics, power relations, and economic conditions.87

IV. Recent Developments
ESSA Reauthorization Within the Context of Recent Federal Policy and
Politics
Two recent events have significantly impacted the nation’s public education system and will
likely shape federal education policy and politics for decades to come. The first was a global
pandemic that exposed and exacerbated existing educational inequities. 88 The second was
a seismic racial reckoning that has required the nation to face its past and grapple with its
present –although this has not yet happened, and white supremacy is becoming more emboldened.89
Below, we consider the ways that these events have impacted students, educators, and education systems, and we explain how this context shapes ESSA reauthorization and our EEE
framework. We note in particular the cumulative effects of teacher demoralization, indicators of plunging levels of student mental health, the lack of healthful conditions regarding
many schools’ infrastructure, all against the backdrop of a continuing and growing focus on
politically polarizing issues. Cumulatively, the factors point the way toward the need for a
renewed national commitment to revitalizing public schools.

Systems
Public education systems have been dealt significant blows by the pandemic. For example, parental frustrations around virtual versus in-person instruction resulted in enrollment
shifts away from traditional public schools,90 with students moving to private, charter, or
home schools, or families delaying kindergarten start. 91 Many white and middle-class families moved to private schools to take advantage of in-person schooling, while many Black
and Latinx families kept students home due to health concerns. 92
The pandemic also exposed a variety of long-standing inequities—most obviously, unfairness
in state and local funding systems. Recent empirical work demonstrates that developing adequate and equity-oriented, cost-based funding formulae at the state level requires identifying and addressing the cost factors (such as those related to poverty and special needs) that
are most important in alleviating funding disparities.93 Other inequities concerned, for example, the need for infrastructure and facilities upgrades in many public schools. 94 Access to
safe drinking water is a starting point, and ventilated and purified air is essential to ensure
that children and staff do not experience worsening asthma, eye irritations, and allergies
and, as the pandemic showed, to prevent circulation of viruses. 95 Prevailing estimates note
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that it would cost $72 billion to upgrade HVAC for the nation’s schools.96 As recent experiences with lead poisoning and asbestos exposures in Flint, Michigan and Philadelphia revealed, lead and asbestos abatement are needed as well, accompanied by resources devoted
to reversing the harmful impact of these toxins on the learning and development of students
of color and students living in poverty.97
The federal government provided historic support to state and local education systems in
the form of pandemic relief funding.98 In January 2021, President Biden issued an Executive
Order with the goal of ensuring that students receive high-quality education during the pandemic and that schools continue to operate and reopen safely.99 However, much of the federal funding support included few guardrails or requirements for use. Unsurprisingly, given
the flexibility embedded in these funds, there is great variability across state plans. 100 This
funding flexibility presents a policy problem because it has not been appropriated through
legislation that codifies accountability for civil rights and equity measures. Moreover, there
is little evidence about benefits derived from the spending, and researchers and others have
raised legitimate concerns about whether school staff hired with the relief money can be
retained when the funding ends. 101
Meanwhile, President Biden’s expansion of the child tax credit in the American Rescue Plan
supported students and families recovering from the effects of the pandemic in supplementary ways. Early data from the six-month expansion showed not only reductions in child
poverty and hunger, but also positive effects on student learning.102 But the President’s push
to continue the expansion was killed in Congress, highlighting a monumental part of the
context for ESSA reauthorization. Kantor and Lowe have written about how the U.S. has “educationalized” the welfare state—asking schools to step in to address the harms of poverty
left unaddressed by a minimal social safety net. 103
Racism and racial inequities shape another key part of
this reauthorization context. Under the current statutory regime, only small steps are available. For instance, to help to promote school diversity and regional
cooperation, Education Secretary Miguel Cardona released discretionary grant priorities building on earlier desegregation efforts by fostering
school-level racial and socioeconomic integration and cross-district transfer programs. 104
A reauthorized ESEA could and should provide strong supports for integration and for racial-equity programs.

A reauthorized ESEA could
and should provide strong
supports for integration and
for racial-equity programs.

In addition to facing a global pandemic and racial reckoning, our nation has also been gripped
by political polarization that is likely to increase as consequential elections approach—and
education has become a lightning rod. For example, a moral panic has gripped the nation
around Critical Race Theory (CRT),105 with several Republican-majority states banning what
they call CRT-related instruction in K-12 schools (and in higher education in some cases).106 Many of these same states are passing anti-transgender bills. 107 Schools have become
targets of legislative restrictions around discussions of systemic racism and equity, 108 and
socioemotional learning and LGBTQ students have been vilified.109 As part of this campaign,
books on racism and LGBTQ issues are being banned. 110 This polarization will make it more
challenging to advance ESSA reauthorization, but it also underscores why attention to syshttp://nepc.colorado.edu/publication/reauthorization
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temic and interconnected issues of inequity across educational systems are more urgently
needed than ever.

Students
Students have been confronted with uncertainty and loss created by the pandemic and racial
unrest. The pandemic necessitated a shift to virtual learning, exposing inequities in broadband infrastructure and equipment access, known as the “Digital Divide,” 111 acutely felt in
communities of color and low-income communities.112 An estimated 16.9 million children
nationwide lacked the high-speed internet access necessary for schooling. 113 Black students
were most likely to lack these necessary resources for online learning. 114 Disparities in access to technology meant teachers and counselors were unable to connect virtually with all
students.115
Disparities in instructional time and format also occurred. For example, a Department of
Education report noted that, “[r]ural and high-poverty school districts faced especially stark
challenges early in the pandemic”116 with 85% of districts dipping below four hours of instruction, compared with the pre-pandemic average of five instructional hours per day.117
Black, Latinx, and Asian students were less likely to be enrolled in full-time in-person instruction through spring 2021.118 Aligned with these patterns, student performance disparities widened. For example, a D.C. study found that Black and Latinx students and students
from low-income families experienced dramatic decreases in academic performance. 119 Other recent analyses of test score data have shown greater so-called learning losses due to
remote instruction in high-poverty schools nationally during the pandemic. 120 Moreover,
remote learning exacerbated the inequalities of (1) quiet learning spaces, and (2) access to
in-home adult assistance with academics and technology, particularly given the disparities
in which adults had jobs where they were able to work from home. 121
As noted above, school disruptions brought on by the pandemic have led many researchers
and journalists to focus narrowly on a slice of academic outcomes, referring to pandemic
performance declines as “learning loss.” While addressing these outcomes is important, caution is warranted in light of the racially disproportionate impact of the pandemic, leading
some to conclude that,
[r]esearch on the science of learning and development indicates that intensive
remediation alone will not meet students’ needs and—if conducted in a way that
is segregating, stigmatizing, and separated from children’s real-life concerns—
could even deepen inequalities and exacerbate trauma. 122
Furthermore, the pandemic and related racial inequalities have affected the health and
well-being of students, with more than 35 percent of parents very or extremely concerned
about their children’s mental health,123 and nearly 80 percent with some level of concern
about their child’s mental or social and emotional health/development since the pandemic
began.124 Large proportions of students were disengaged and detached,125 and chronic absenteeism reached high levels in all parts of the system. 126 We need to be wary of a narrow focus
on “learning loss” as measured by academic assessments of some elements of reading and
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math—the losses suffered by students went far beyond these elements, 127 and our responses
must do so as well.
Moreover, as the pandemic continued into 2021-22, students were forced to cope with deaths
of family members,128 isolation, virtual platform fatigue, food and housing insecurity, teacher staffing changes, internet challenges, policy changes relating to schooling and masking,
and difficulty negotiating social connections—all of which, not surprisingly, impacted the
academic performance for many students. 129 The cumulative effects are formidable; “students and teachers say they are emotionally drained, and experts predict schools will be
struggling with the fallout for years to come.” 130 ESEA, we argue, needs to direct substantial and direct resources toward mental health issues of teachers and students alike. While
schools have used some of the ESSER aid for this purpose, a dedicated funding stream would
ensure stability far beyond the funds’ expiration date.
Students’ trauma-related needs also extend to societal violence and its indirect and direct
impact on schools. The tragic elementary school shooting on May 24, 2022, in Uvalde, Texas, in which 19 students and two teachers were murdered, is just one of more than 3,500
mass shootings that have occurred since the massacre at Sandy Hook Elementary School a
decade prior. This ongoing gun violence at schools requires a variety of responses—most of
which are beyond the scope of this policy brief. But it does highlight the need for ESEA to
provide dedicated funding for research-based programs for children who have witnessed violence in their communities.131 Moreover, any interventions to address school violence must
not further stigmatize or penalize students of color who are disproportionately over-policed
and removed from school due to discriminatory school discipline practices.132 All students
deserve to learn in schools where they truly feel safe and where their social, cognitive, and
emotional needs are met.

Staff
This violence is one of many challenges and disruptions that also impact teachers and contribute to their demoralization and burnout. Nearly one quarter of teachers reported they
would likely leave teaching by the end of the 2020-21 year, 133 and nearly all large districts
reported staffing shortages.134 The stress of the pandemic, coupled with its disproportionate effect on communities of color, imposed an immense emotional and mental burden on
teachers of color, particularly Black teachers. 135 The potential teacher exodus comes on the
heels of a pre-existing trend of declining numbers of teachers of color. Some researchers
predict that at the very time that students most need stability and quality teachers, counselors, and leaders, more will choose to exit. 136
The recent racial unrest and violence linked to white supremacy has also increased the urgency of teachers, leaders, and counselors to receive revamped pre-service and high-quality
ongoing professional development in culturally responsive pedagogy and socioemotional
supports.137 Again, this implicates the reauthorization of the Higher Education Act as well
as ESEA.
School counselors in particular have also been affected by the demands of the pandemic.
The enlistment of counselors into non-counseling work has stretched the system further,
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especially in schools with staffing issues. A survey of 7,000 counselors found that one in
three took on additional administrative tasks such as hall duty, with one in five assuming health-related duties such as temperature checks, while one in six substitute-taught. 138
As systems were in crisis, counselors had less time for much-needed counseling-related
needs.139 Unaddressed mental health issues, alongside a failure to adopt policies and practices that provide necessary supports, can compromise future well-being and education trajectories for students.140

V. Discussion and Analysis
Federal policymakers must craft an ESSA reauthorization that provides states and localities
with the support and tools needed to broadly address inequities and to specifically address
the impact of the pandemic and systemic racial inequality on children and on public education. With a clear and coherent vision for the federal role in education that centers educational equity and civil rights and includes support, funding, and robust oversight, the next
authorization of ESEA can better address the interrelated issues that impact educational
experiences and outcomes—including issues of health and well-being, poverty, and racial
inequality.
The next reauthorization of this legislation must, for example, focus directly on the unique
needs of multilingual students, students experiencing housing insecurity, students who are
dually diagnosed as having both behavioral needs and learning or educational needs, and
those in the foster and youth justice systems. In addition, the layered and fragmented format of ESSA requires a re-envisioning and a clear link to improvement sciences and systemic approaches to change.141
As noted earlier, pandemic-related research documented a tenuous education labor force
infrastructure, in part due to low pay and benefits for many workers who keep schools running—from bus drivers and paraprofessionals to custodial staff and lunch workers. As school
districts faced staffing challenges, this research points to the need for more career pathways
and stable employment lines became quickly apparent; schools must not be forced to rely on
temporary or emergency staff or those without appropriate education and credentials. It is
time to develop a new set of assumptions regarding the number and professional status of
social workers, counselors, and psychologists required at each level of the system.
This rethinking would entail a holistic consideration of the needs of students, staff, and the
larger system, ensuring that resources are allocated to provide equitable supports for culturally responsive teachers, counselors, and other staff to better support learning and development.142 In addition, the inequities in our system resulting from segregation have resulted in
a concentration of needs in regions and states that cannot be adequately addressed with the
current structure of ESSA and related federal legislation and thus require targeted attention.
ESSA’s current framework does not emphasize racial equity. This would change if policymakers heeded current research evidence relating to integration, fiscal equity, instruction,
and educator diversity and used our EEE framework. The past neglect of racial equity has
been accompanied by understaffing and a lack of enforcement by the US Department of Ed-
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ucation’s Office of Civil Rights.143 ESSA’s upcoming reauthorization is an opportunity to help
the public education system recover and become more equitable and just.
Similarly, there are opportunities to build upon the strengths within high-poverty communities.144 ESEA can codify supports and formalize initiatives to advance an equitable and
robust recovery that includes best practices for equitable schools, such as reduced reliance
on exclusionary school discipline practices that remove students from the classroom and
undermine their educational outcomes.145 ESEA funds could support continuity in instruction; ensure resources are allocated to provide wraparound supports that include health,
nutrition, counseling, and extracurricular activities in a more holistic way; and make sure
we are measuring and tracking progress in ways that identify areas of need and call attention
to racial and socioeconomic disparities.
An ecological approach necessitates a continuing, targeted funding stream to expand access
and upgrade quality. In fact, many districts found it critical to spend their federal pandemic
resources on meeting the immediate needs for children and families, from supplying food to
hiring staff to support students, while still dealing with long-term inequities such as aging
building and other infrastructure issues.
The federal government can use its resources and authority in strategic ways to support state
capacity building in K-12 education, as it has in the past crises. 146 The next ESEA reauthorization is an opportunity to reimagine a well-designed, evidence-informed, effective federal
role centered on equality of opportunity. Given the attacks on civil rights and the persistent
poverty and racial inequality in the U.S., this reauthorization must focus on systemic factors
that have led to educational inequalities and consider the interconnectedness between education and other sectors.

VI. Summary and Recommendations
Our EEE framework and our resulting recommendations are grounded in the view that this
reauthorization is an opportunity to improve learning but also to recognize the strengths
that students, especially those in high-poverty schools, bring to school. This approach to
policy centers learning and development across the lifespan, the health and well-being of
students and educators, and the structures and systems required to ensure an equitable educational system.
To best promote equity in crafting the next iteration of ESSA, federal policymakers should
consider a structural approach that includes three main elements. First, ESSA should be
restructured so that the law’s titles focus on systems, students, and staff. Second, the law
should be refocused on three principles: (a) racial equity, (b) an ecosystem approach to
serve students’ needs across policy silos (e.g., housing and health), and (c) a focus on research evidence. Third, policymakers should develop a coherent strategy through specific
policy components focused on systems, students, and staff, as follows:
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Systems:
•

•

•

Incentivize school racial, linguistic, and socioeconomic diversity and integration, including through regional equity enrollment strategies.
o

This version of ESEA presents an opportunity to spur regional interdistrict integration programs and include features such as the provision of free transportation
to effectuate school diversity.

o

The federal guidance of the Obama administration should be incorporated into
ESEA to provide states and districts with evidence-based tools to promote racial
equity in education within our nation’s current social and political context.

o

The reauthorized ESEA should revive federal support for diversity in the form of
targeted funding, technical assistance, compilation of resources, and support for
strategies to reduce racial isolation.

o

The reauthorized ESEA should promote cross-sector approaches to diversity—not
just piecemeal strategies to address segregation, but comprehensive approaches at
the state and local level to have an impact on regional equity.

o

Given the strong research on the benefits of school integration for all students,
the law should explicitly include racial integration as a research-based practice for
districts to adopt and specify that charter schools receiving federal dollars must
reduce racial segregation (and that no charters should be in violation of federal
civil rights law).

Improve targeting and equitable funding structures.
o

ESEA should incentivize equity through grants for states that increase their equitable spending, such as the $2 billion in grants that was proposed in the American
Rescue Plan to better target equitable spending but was never approved.

o

To help to promote an ecosystem approach, the reauthorization should incentivize
regional equity funding strategies such as regional tax levies that would be redistributed to address funding inequity.

o

States should be required to ground their plans to target funding and supports to
schools identified in Civil Rights Data Collection findings as demonstrating racial
disparities in discipline and advanced course-taking. The Office of Civil Rights
(OCR) should ensure states immediately address civil rights violations in their
state funding formulas.

Incentivize and fund renovation to facilities and infrastructure.
o

The reauthorization should provide grants to states that make commitments to
undertake major infrastructure investments focused on equity and ensure that resources are available to address facility issues relating to ventilation, safe drinking
water, lead and asbestos abatement, and technology infrastructure needs.

o

Promote cross-sector and inter-agency coordination.

o

Support for school and system redesign through multifaceted, multipronged, and
community-driven approaches that engage multiple sectors including health and

http://nepc.colorado.edu/publication/reauthorization

22 of 43

child welfare should be expanded and strengthened.
o

Federal policymakers should include language in ESEA requiring that local housing authorities align funding strategies with educational equity approaches.

o

The OCR’s administrative purview should be extended to ensure that they are
working collaboratively with ED’s Office of Elementary and Secondary Education
and play a larger role in approving and monitoring state plans.

Students:
•

•

Support students’ individualized learning needs.
o

Policymakers should give greater attention to how ESEA should support students
with special learning needs in the current context, including those who are neuroatypical learners and those with physical disabilities, rejecting deficit-based approaches to academic interventions and supports.

o

Federal policymakers should provide support to states to design and strengthen
authentic assessment systems that allow for ongoing diagnosis of needs and adjustments in resource allocation, and focus on both individual improvement and
system of supports.

o

The reauthorization should support LEAs in developing a variety of measurement
tools that focus on students’ needs and on differential outcomes by gender, disability, race/ethnicity, socioeconomic status, and other areas to reallocate resources
appropriately. The outcomes should include physical, mental, and socioemotional
health.

Ensure that all families have access to high-quality early childhood care
through our public education system.
o

•

Improve supports for system-involved youth.
o

•

The reauthorization should include targeted resources expanding public support
for 0- to 4-year-olds to ensure access to quality education and care at all ages and
allow equity for single- or two-parent working households.
Youth involved in the juvenile justice system require specific supports and specialists, as well as close connection between that system and the students’ educational institutions, to ensure these students are not receiving subpar instruction
in these or other alternative settings. In addition, policies or programs to support
system-involved youth should be aligned with other sectors like social welfare and
housing.

Target federal funds to support state and district efforts to promote student well-being and mental health.
o

Investment in vital school-based mental health services and supports is needed,
shifting resources away from police or resource officers and toward culturally appropriate mental health services. Federal policymakers can do this by directly targeting physical and mental health and providing more funding to states and LEAs
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to support these services.

Staff:
•

•

•

Provide high-quality ongoing professional development and updated and
responsive pre-service education and training for teachers, counselors,
and leaders.
o

The reauthorization should require revamped training of educators to have a more
eco-system, holistic, and racial justice understanding and perspective. A revised
approach should support an ecological orientation to racial equity that would explicitly include anti-bias training.

o

Including counselors and support staff in culturally responsive training can help
to ensure that everyone in the school is prepared to support students from various
backgrounds and with varied needs.

o

Federal policy should ensure that school systems and preparation programs can
support teachers, counselors, and leaders in developing and sustaining anti-racist
policies, practices, and pedagogies.

Promote educator well-being and mental health.
o

The reauthorization should incentivize state plans to use expenditures dedicated
to teachers applying to receive paid semester leaves for professional renewal. It
should also dedicate funding to pre-service and in-service adoption of measures to
promote stress reduction and mental health supports.

o

Given the tremendous educational and mental health needs, it is time for higher
education to revamp the preparation of teachers and leaders to better prepare
them for the current needs of students, and for states to further develop the leadership roles and supports.

Provide and ensure workforce diversity, stabilization, and capacity building.
o

The reauthorization should incentivize efforts to promote the racial diversity of all
staff with the goal of strengthening the pipeline of well-prepared and supported
teachers and administrators over the course of their professional trajectories.

o

To better meet students’ needs, policymakers should initiate programs and funding streams that expand the paraprofessionals and teacher assistants in the system
and create a stronger, racially and linguistically diverse pipeline toward teaching,
investing in the particular development of special education or multilingual experts.

Conclusion
While the challenges currently impacting our nation’s public education system—deepened
by the pandemic and ongoing racial injustice—seem overwhelming, they are not intracta-
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ble. The reauthorization of ESEA presents an opportunity to both look back to the original
purpose of the law as a civil rights bill and to look forward to promote new, innovative, and
evidence-based strategies that support students, educators, and school systems. This brief
has outlined ways that federal policymakers can ground the law in an evidence-based, equitable, and ecological approach that supports students’ civil rights and exemplifies the true
meaning of ESEA.

http://nepc.colorado.edu/publication/reauthorization

25 of 43

Notes and References
1

Johnson, L.B. (1965, September 23). Remarks after signing bill providing funds for programs under the
Elementary and Secondary Education Act. The American Presidency Project. [Online by Peters, G. & Woolley, J.T.] Retrieved March 1, 2021, from https://www.presidency.ucsb.edu/node/240447; Federal support to
combat pervasive poverty and tackle the under-funding of public schools was a tool in his “War on Poverty.”
Johnson emphasized the connection between education and citizenship, noting, “[w]e blend time and faith
and knowledge in our schools—not only to create educated citizens, but also to shape the destiny of this great
Republic.”
Jeffrey, J. (1978). Education for children of the poor: A study of the origins and implementation of the Elementary and Secondary Education Act of 1965. Ohio State University Press.

2

ESEA enabled the federal government to support states’ efforts to address racial discrimination in public education and to provide technical assistance and other support to districts seeking to desegregate public schools.
“Historically Congress has enacted laws creating federal enforcement measures to ensure access to educational
opportunities, including the Civil Rights Act of 1964 (its sections IV and VI focus on specific levers to advance
school desegregation efforts), the 1965 Elementary and Secondary Education (ESEA) passed as part of President Johnson’s ‘War on Poverty,’ and the Emergency School Aid Act that funded desegregation efforts.” Testimony of Linda Darling-Hammond, L. (2019, April 30). Written statement before the Committee on Education
and Labor, U.S. House of Representatives, Full Committee Hearing. Retrieved March 1, 2021, from https://
edlabor.house.gov/imo/media/doc/Darling-HammondTestimony043019.pdf

3

Brown v Board of Education, 347 U.S. 483 (1954).

4

McGuinn, P. (2006). No Child Left Behind and the transformation of federal education policy, 1965-2005.
University Press of Kansas.
Jennings, J. (2016). Fifty years of school aid: Back into the future? Education Law and Policy Review, 3, 1-30.
McDermott, K. (2011). High-stakes reform: The politics of educational accountability. Georgetown University
Press.

5

Manna, P. (2011). Collision course: Federal education policy meets state and local realities. Georgetown University Press.

6

Mathis, W.J. & Trujillo, T. (2016). Lessons from NCLB for the Every Student Succeeds Act. Boulder, CO: National Education Policy Center, p. 3.

7

“Ironically, low-income students and students of color have been the primary victims of high-stakes testing
policies that determine promotion, placements, and graduation, and base school rankings and sanctions on
student test scores.” Darling-Hammond, L. (2010). The flat world and education: How America’s commitment to equity will determine our future. Teachers College Press, p. 311
Wilder, T., Jacobson, R., & Rothstein, R. (2008). Grading education: Getting accountability right. Teachers
College Press.
Jennings, J. (2016). Fifty years of school aid: Back into the future? Education Law and Policy Review, 3, 1-30.
Schneider, J. (2017). Beyond test scores: A better way to measure school accountability. Harvard University
Press.
Cohen, D. & Moffitt, S. (2009). The ordeal of equality: Did federal regulation fix the schools? Harvard University Press.

8

McGuinn, P. (2016). From No Child Left Behind to the Every Student Succeeds Act: Federalism and the education legacy of the Obama administration. Publius: The Journal of Federalism, 4(3), 392-415.

http://nepc.colorado.edu/publication/reauthorization

26 of 43

9

“Chairman of the Senate’s Health, Education, Labor, and Pensions (HELP) Committee that led the drafting of
ESSA, Republican Senator Lamar Alexander, who worked with his Democratic counterpart Senator Patty Murray to draft ESSA, proclaimed that the days when the US Department of Education acted like a ‘national school
board’ were over.” DeBray, E., McDermott, K., McCollum, S., Frankenberg, E., Siegel-Hawley, G., & Scott, J.
(2022, April 24). Rollout and retreat: ESSA and educational civil rights during the Obama and Trump administrations [Conference paper session]. Annual Meeting of the American Educational Research Association,
San Diego, CA.

10 DeBray, E., Frankenberg, E., McDermott, K., Scott, J. & Siegel-Hawley, G. (2019, September 2). The ebbs and
flows of federal school integration policy since 2009. AJE Forum. Retrieved April 2, 2022, from https://www.
ajeforum.com/the-ebbs-and-flows-of-federal-school-integration-policy-since-2009/
Black, D. (2017). Abandoning the federal role in education: The Every Student Succeeds Act. California Law
Review, 105, 1309-1374.
11

See Heise, M. (2017). From No Child Left Behind to Every Student Succeeds: Back to a future for education
federalism. Columbia Law Review, 117, 1859-1896.
Black, D. (2017). Abandoning the federal role in education: The Every Student Succeeds Act. California Law
Review 105, 1309-1374.
Trujillo, T. (2016). Restoring the federal commitment to equal educational opportunity: New directions for
ESSA’s school improvement initiatives. Education Law and Policy Review, 3, 141-165.

12

Hodge, E., Taylor, K., & Frankenberg, E. (2016). Lessons from the past, model for the future: A return to promoting integration through a reauthorized ESEA. Education Law & Policy Review, 3.

13

“Removal of these prohibitions signals a hopeful shift in federal support of voluntary local school desegregation efforts-and the availability of much-needed resources to support them. This is particularly significant
as the country is experiencing rates of school resegregation that rival those that preceded Brown.” George,
J. (2021, March 3). Federal action removes long-standing obstacle to school integration. Learning Policy
Institute. Retrieved September 3, 2021, from https://learningpolicyinstitute.org/blog/federal-action-removes-long-standing-obstacle-school-integration

14 “Provision of transportation is particularly important for interdistrict magnet schools that may draw students
from neighboring districts to attend schools. A 2008 study of magnet school leaders found that magnet schools
that provided free transportation were less likely to be racially isolated than those did not. An earlier study of
Midwestern districts found that, for parents of color, the availability of transportation was an important consideration in choosing a magnet school,” George, J. & Darling-Hammond, L. (2021). Advancing integration
and equity through magnet schools. Learning Policy Institute. Retrieved March 1, 2022, from https://learningpolicyinstitute.org/sites/default/files/product-files/Magnet_Schools_REPORT.pdf
15

King served as Acting Secretary of Education from 2015 until 2016. U.S. Dept. of Education. (2017, January
19). John B. King, Jr., Secretary of Education – Biography. Press Room. Retrieved October 6, 2021, from
https://www2.ed.gov/news/staff/bios/king.html [archived].

16 U.S. Depts. of Justice and Educ. (2011, December 2). Guidance on the voluntary use of race to achieve diversity and avoid racial isolation in elementary and secondary schools. Washington, DC. [Rescinded July 2, 2018,
U.S. Department of Justice and U.S. Department of Education]. Retrieved June 6, 2021, from https://www2.
ed.gov/about/offices/list/ocr/docs/guidance-ese-201111.html
17

This program was inspired by legislation introduced by Senator Chris Murphy, The Stronger Together School
Diversity Act of 2016, S. 3168, 114th Congress (2015-2016). Retrieved February 4, 2020, from https://www.
congress.gov/bill/114th-congress/senate-bill/3168?q=%7B%22search%22%3A%5B%22%5C%22Stronger+Together%5C%22%22%2C%22%5C%22Stronger%22%2C%22Together%5C%22%22%5D%7D&s=1&r=4. A

http://nepc.colorado.edu/publication/reauthorization

27 of 43

substantial body of research has found that racially integrated learning environments have positive impacts on
academic achievement for students of all races. See also: Ayscue, J., Frankenberg, E., Siegel-Hawley, G. (2017).
The complementary benefits of racial and socioeconomic diversity in schools. National Coalition on School
Diversity.
Tegeler, P., Mickelson, R.A., & Bottia, M. (2010, October). What we know about school integration, college
attendance, and the reduction of poverty [Issue Brief No. 4]. National Coalition on School Diversity. [Updated
2011, March]. Retrieved January 20, 2022, from http://www.school-diversity.org/pdf/DiversityResearchBriefNo4.pdf
18 Hall, K. (2017, March 30). DOE Secretary Betsy DeVos pulls funding for Opening Doors, Expanding Opportunities grant program. National Coalition on School Diversity. Retrieved January 9, 2022, from https://
www.school-diversity.org/odeo/
King’s effort came in the waning days of the Obama administration, making it easy to remove the money had
not been disbursed and because the program had not yet been institutionalized.
19 U.S. Dept. of Education. (2016, December 12). Opening doors, expanding opportunities grants. Initiatives. Retrieved January 8, 2021, from https://www2.ed.gov/programs/odeo/index.html; “The intention of the ODEO
grant was not only to fund an extended period of public engagement and consultation, but allow applicants
with pre-existing integration efforts to implement pre-implementation activities including pilot activities in
target schools. Intensive community education and input to the development of socioeconomic integration
plans is one of the biggest hurdles school integration efforts face.”
Hall, K. (2017, March 30). DOE Secretary Betsy DeVos pulls funding for Opening Doors, Expanding Opportunities grant program. National Coalition on School Diversity. Retrieved June 22, 2022, from https://www.
school-diversity.org/odeo/
20 Siegel-Hawley, G. (2016). When the fences come down: Twenty-first century lessons from metropolitan
school desegregation. University of North Carolina Press, p. 141.
21

U.S. Depts. of Housing and Urban Dev., Educ., & Transportation. (2016). Joint letter to state and local leaders
on diverse schools and communities. Retrieved December 12, 2021, from https://www2.ed.gov/documents/
press-releases/06032016-dear-colleagues-letter.pdf
See also: Haberle, M. & Tegeler, P. (2019). Coordinated action on school and housing integration: The role of
state government. Richmond Law Review. Retrieved September 1, 2022, from https://www.prrac.org/coordinated-action-on-school-and-housing-integration-the-role-of-state-government/

22 Siegel-Hawley, G., Frankenberg, E., McDermott, K., DeBray, E., Scott, J., & McCollum, S. (under review).
Small advances and swift retreat. [Working paper]. Virginia Commonwealth University.
23 DeBray, E., McDermott, K., McCollum, S., Frankenberg, E., Siegel-Hawley, G., & Scott, J. (2022, April 24).
Rollout and retreat: ESSA and educational civil rights during the Obama and Trump administrations [Conference paper session]. Annual Meeting of the American Educational Research Association, San Diego, CA.
24 Wong, K. (2020). Education policy Trump style: The administrative presidency and deference to states in education policy. Publius: The Journal of Federalism, 50(3), 426.
25 Wong, K. (2020). Education policy Trump style: The administrative presidency and deference to states in education policy. Publius: The Journal of Federalism, 50(3), 426.
26 “As Secretary DeVos articulated in a letter sent to the Council of Chief State School Officers on March 13, 2017,
the federal government would require “only descriptions, information, assurances and other materials that
were absolutely necessary.” Consequently, the OCR stopped requiring schools and districts to submit data on
several data elements beginning with the 2017-18 school year. The dropped elements included student partici-

http://nepc.colorado.edu/publication/reauthorization

28 of 43

pation in high school equivalency examination by subgroups as defined by race, gender, disability, and English
Learner, number of students absent fifteen or more schools disaggregated by race, gender, disability, and
English Language, and participation in AP examinations. Further, the OCR also allowed schools and districts
the options of submitting data on a range of data elements, including the number of computer science classes
taught by teachers with a computer science certification, student participation in computer science classes disaggregated by race, gender, disability, and English Learner, and whether the school had Wi-Fi access in every
classroom, among others.” Wong, K. (2020). Education policy Trump style: The administrative presidency and
deference to states in education policy. Publius: The Journal of Federalism, 50(3), 428.
27 Olorunnipa, T. & Ballingit, B. (2021, March 15). Biden’s educational equity gap challenge grant. The Washington Post. Retrieved March 2, 2022, from https://www.washingtonpost.com/politics/biden-schools-reopening-equity/2021/03/13/e1a457ee-8020-11eb-9ca6-54e187ee4939_story.html
28 Smith, M. (2011). Rethinking ESEA: A zero-base reauthorization. In F. Hess & A. Kelly (Eds.) Carrots, sticks,
and the bully pulpit: Lessons from a half century of federal efforts to improve America’s schools. Harvard
Education Press.
Jennings, J. (2016). Fifty years of school aid: Back into the future? Education Law and Policy Review 3, 1-30.
29 Holme, J. (2022, March). Growing up as rents rise: How housing affordability impacts children. Review of
Educational Research. Retrieved June 9, 2022, from https://doi.org/10.3102/00346543221079416
30 Brooks-Gunn, J., Duncan, G., Leventhal, T., & Aber, L. (1997). Lessons learned and future directions for research on the neighborhoods in which children live. In J. Brooks-Gunn, G. Duncan, & L. Aber (Eds.), Neighborhood poverty volume 1: Contexts and consequences for children (pp. 279-98). Russell Sage Foundation.
For more on relationship between residential racial segregation and student outcomes, see Wells, A. (2009).
Why boundaries matter: A study of five separate and unequal Long Island school districts. Center for
Understanding Race and Education, Columbia University. Retrieved July 20, 2022, from https://www.schooldiversity.org/pdf/Wells_Why_Boundaries_Matter.pdf
Rumberger, R. & Palardy, G. (2005). Does segregation still matter? The impact of student composition on
academic achievement in high school. Teachers College Record, 107(9), 1999-2045.
For more on growing socioeconomic inequality between school districts, see Owens, A., Reardon, S. & Jencks,
C. (2016). Income segregation between schools and school districts. American Educational Research Journal,
53, 1171-74
Holme, J.J., Finnigan, K.S., & Diem, S.L (2016). Challenging boundaries, changing fate? Metropolitan inequality and the legacy of Milliken. Teachers College Record, 118(3), 1-40.
For review of effects of poverty on student achievement, see Berliner, D. (2006). Our impoverished view of
educational reform. Teachers College Record, 108(6), 949-995. Retrieved July 6, 2022, from https://doi.
org/10.1111%2Fj.1467-9620.2006.00682.x
31

Powell, J. (1993). Living and learning: Linking housing and education. Minnesota Law Review, 80, 749-754.

32 Weaver-Hightower, M.B. (2008). An ecology metaphor for educational policy analysis: A call for complexity.
Educational Researcher, 37(3), 153-167.
33 Holme, J. & Finnigan, K. (2018). Striving in common: A regional equity framework for urban schools. Harvard Education Press, p.12.
34 Weaver-Hightower, M.B. (2008). An ecology metaphor for educational policy analysis: A call to complexity.
Educational Researcher, 37(3), 153-167.
A recent article was published that also uses this metaphor; see Lenhoff, S., Singer, J., & Gottfried, M. (2022).
Thinking ecologically in educational policy and research. Peabody Journal of Education 97(1), 1-5. Retrieved

http://nepc.colorado.edu/publication/reauthorization

29 of 43

August 23, 2022, from https://doi.org/10.1080/0161956X.2022.2026715
We build here primarily upon the work of Weaver-Hightower because we find his approach particularly useful
to understanding how to bring about policy change through a massive investment like ESEA because it is
grounded in work that focuses more directly on systems change and more directly addresses areas of focus
that resonate with our framework including power distribution, resource interdependence, and socially just
policy making and brings a critical lens to the ecology metaphor that aligns with the civil rights underpinnings
of ESEA. For more on complexity of external reforms generally, see Hatch, T. & Honig, M. (2004). Crafting
coherence: How schools strategically manage multiple, external demands. Educational Researcher, 33(8), 1630. Retrieved March 31, 2022, from https://doi.org/10.3102/0013189X033008016
For more on challenges in implementing Title I because of lack of clear purposes and aims, see Cohen, D. &
Moffitt, S. (2009). The ordeal of equality: Did federal regulation fix the schools? Harvard University Press.
35 Superfine, B. & DeVoto, C. (2016). The ESEA and teacher workforce management systems. Education Law
and Policy Review, 3, 249. These authors cite Kimbrough, J. & Hill, P. (1981). The aggregate effects of federal
education policies. RAND Corporation. Retrieved July 31, 2022, from http://eric.ed.gov/?id=ED210785
36 See Heise, M. (2017). From No Child Left Behind to Every Student Succeeds: Back to a future for education
federalism. Columbia Law Review, 117, 1859-1896.
Black, D. (2017). Abandoning the federal role in education: The Every Student Succeeds Act. California Law
Review, 105, 1309-1374.
Baldwin Clark, L. (2022). Barbed wire fences: The structural violence of education law. University of Chicago
Law Review, 89(2), 1-26.
Bischoff, K. (2008). School district fragmentation and racial residential segregation: How do boundaries matter? Urban Affairs Review, 44, 182-217.
Holme, J.J., Finnigan, K.S., & Diem, S.L (2016). Challenging boundaries, changing fate? Metropolitan inequality and the legacy of Milliken. Teachers College Record, 118(3), 1-40.
Moll, L.C., Amanti, C., Neff, D., & González, N. (1992). Funds of knowledge for teaching: a qualitative approach to connect households and classrooms. Theory Into Practice 31(2), 132-144.
Oakes, J. (1985). Keeping track: How schools structure inequality. New Haven, NJ: Yale University Press.
Reardon, S. (2011). The widening academic achievement gap between the rich and poor: New evidence and
possible explanations. In R. Murnane & G. Duncan (Eds.), Whither opportunity? Rising inequality, schools,
and children’s life chances (pp. 91-116). New York: Russell Sage.
37 Finnigan, K., Holme, J., & Sanchez, J. (2016). Regional equity as an educational policy goal: Tackling the root
cause of educational “failure.” Education Law and Policy Review, 3, 166-208.
38 “Provision of transportation is particularly important for interdistrict magnet schools that may draw students
from neighboring districts to attend schools. A 2008 study of magnet school leaders found that magnet schools
that provided free transportation were less likely to be racially isolated than those did not. An earlier study
of Midwestern districts found that, for parents of color, the availability of transportation was an important
consideration in choosing a magnet school,” George, J. & Darling-Hammond, L. (2021). Advancing integration and equity through magnet schools. The Learning Policy Institute. Retrieved May 9, 2022, from https://
learningpolicyinstitute.org/sites/default/files/product-files/Magnet_Schools_REPORT.pdf
Holme & Finnigan (2018) point out that this must be in combination with other strategies to reallocate resources across a region for greater equity.
39 Cobb, C., Bifulco, R., & Bell, C. (2011). Legally viable school desegregation strategies. In E. Frankenberg & E.

http://nepc.colorado.edu/publication/reauthorization

30 of 43

DeBray (Eds.), Integrating schools in a changing society (pp. 131-150). UNC Press.
40 Green, P., Baker, B., & Oluwole, J. (2021). School finance, race, and reparations. Washington and Lee Journal
of Civil Rights and Social Justice, 27(2), 483-558. Retrieved May 24, 2022, from https://scholarlycommons.
law.wlu.edu/crsj/vol27/iss2/7/
41 Baker, B.D. (2017). How money matters for schools. The Learning Policy Institute. Retrieved November 4,
2021, from https://learningpolicyinstitute.org/product/how-money-matters-report
Brittain, J., Willis, L., & Cookson, P. (2019). Sharing the wealth: How regional finance and desegregation
plans can enhance educational equity. The Learning Policy Institute. Retrieved May 18, 2022, from https://
learningpolicyinstitute.org/product/sharing-wealth-regional-finance-desegregation-plans-report
Holme, J. & Finnigan, K. (2018). Striving in common: A regional equity framework for urban schools. Harvard Education Press.
Knight, D. (2019). The Every Student Succeeds Act, teacher experience gaps, and equitable resources allocation. Educational Policy, 33(4), 615-649.
42 U.S. Commission on Civil Rights (2020). Education equity in New York: A forgotten dream. Retrieved September 7, 2021, from https://www.usccr.gov/files/pubs/2020/02-10-Education-Equity-in-New%20York.pdf
43 Hilton, M. (2016). Residential segregation and brain development: Implications for equitable educational opportunities. In E. Frankenberg, L. Garces, & M. Hopkins (Eds.), School integration matters: Research-based
strategies to advance equity (p. 76). New York: Teachers College Press.
44 Hilton, M. (2016). Residential segregation and brain development: Implications for equitable educational opportunities. In E. Frankenberg, L. Garces, & M. Hopkins (Eds.), School integration matters: Research-based
strategies to advance equity (p. 77). New York: Teachers College Press.
45 Siegel-Hawley, G., Frankenberg, E., McDermott, K., DeBray, E., Scott, J., & McCollum, S. (under review).
Small advances and swift retreat. [Working paper]. Virginia Commonwealth University, p. 29.
46 DeBray, E., McDermott, K., McCollum, S., Frankenberg, E., Siegel-Hawley, G., & Scott, J. (2022, April 24).
Rollout and retreat: ESSA and educational civil rights during the Obama and Trump administrations [Conference paper session]. Annual Meeting of the American Educational Research Association, San Diego, CA.
47 Holme, J. & Finnigan, K. (2018). Striving in common: A regional equity framework for urban schools. Cambridge, MA: Harvard Education Press.
See also: Haberle, M. & Tegeler, P. (2019). Coordinated action on school and housing integration: The role of
state government. Richmond Law Review. Retrieved September 1, 2022, from https://www.prrac.org/coordinated-action-on-school-and-housing-integration-the-role-of-state-government/
48 National Coalition on School Diversity. (2016, May). Prioritizing school integration in ESSA state implementation plans. Retrieved July 10, 2021, from https://school-diversity.org/pdf/DiversityIssueBriefNo6.pdf
49 Mead, J. & Green, P. (2019). Advancing intentional equity in charter schools. The Century Foundation.
Retrieved February 23, 2022, from https://production-tcf.imgix.net/app/uploads/2019/03/15092222/mead_
green-pdf.pdf
Frankenberg, E. & Siegel-Hawley, G. (2013). A segregating choice? An overview of charter school policy,
enrollment trends, and segregation. In G. Orfield, E. Frankenberg & Associates (Eds.), Educational delusions
(pp. 129-144). University of California Press.
50 Johnson, R. (2019). Children of the dream: Why school integration works. Basic Books, pp. 62-65.
51

Suarez, C. (2016). Reducing socioeconomic isolation through school innovation grants. Education Law and

http://nepc.colorado.edu/publication/reauthorization

31 of 43

Policy Review, 3, 90-140.
52 Finnigan, K. DeBray, E., Greenlee, A., Haberle, M. & Kurniawan, H. (2021). Using fair housing planning as
a tool to address schooling inequities. Education Law and Policy Review, 6. Retrieved June 10, 2022, from
https://www.prrac.org/using-fair-housing-planning-as-a-tool-to-address-schooling-inequities-ed-law-policyreview-v6/
53 Welner, K. & Mathis, W.J. (2015). Reauthorization of the Elementary and Secondary Education Act: Time to
move beyond test-focused policies. National Education Policy Center. Retrieved June 15, 2022, from http://
nepc.colorado.edu/publication/esea
Tegeler, P. (2016). Predicting school diversity impacts of state and local education policy: The role of title VI.
In E. Frankenberg, L. Garces, & M. Hopkins (Eds.), School integration matters: Research-based strategies to
advance equity (pp. 145-154). New York: Teachers College Press.
54 Ulrich, R., Hamm, K., & Schoschet, L. (2017). Six policies to support the early childhood workforce. Center
for American Progress. Retrieved May 22, 2022, from https://www.americanprogress.org/article/6-policies-to-support-the-early-childhood-workforce/
Friedman-Krauss, A.H., Barnett, W.S., Garver, K.A., Hodges, K.S., Weisenfeld, G.G., Gardiner, B.A., & Jost,
T.M. (2021). The state of preschool 2021: State preschool yearbook. National Institute for Early Education
Research. Retrieved August 11, 2022, from https://nieer.org/wp-content/uploads/2022/09/YB2021_Full_
Report.pdf
55 Frankenberg, E. & Piazza, P. (2019). Segregation at an early age. Center for Educational Civil Rights, Pennsylvania State University. Retrieved April 4, 2022, from Segregation_At_An_Early_Age_Piazza_Frankenberg_2019.pdf (psu.edu)
56 Greenberg, E. & Monarrez, T. (2019). Segregated from the start: Comparing segregation in early childhood
and K-12 education. Urban Institute. Retrieved December 10, 2021, from https://www.urban.org/features/
segregated-start
57 Heckman, J. (2013). Invest in early childhood development: Reduce deficits, strengthen the economy. The
Heckman Equation. Retrieved May 25, 2022, from https://heckmanequation.org/www/assets/2013/07/F_
HeckmanDeficitPieceCUSTOM-Generic_052714-3-1.pdf
58 Ulrich, R., Hamm, K., & Schoschet, L. (2017). Six policies to support the early childhood workforce. Center
for American Progress. Retrieved May 22, 2022, from https://www.americanprogress.org/article/6-policies-to-support-the-early-childhood-workforce/
59 Ulrich, R., Hamm, K., & Schoschet, L. (2017). Six policies to support the early childhood workforce. Center
for American Progress. Retrieved May 22, 2022, from https://www.americanprogress.org/article/6-policies-to-support-the-early-childhood-workforce/
60 See Bassok, D., Fitzpatrick, M., Greenberg, E., & Loeb, S. (2015). Within- and between-sector differences in
early childhood education and care. [Working paper]. University of Virginia. Retrieved July 31, 2022, from
https://doi.org/10.1111/cdev.12551
61 Lee, J., Kim, N., Cobanoglu, A., & O’Connor, M. (2019). Moving to educational accountability system 2.0:
Socioemotional learning standards and protective environment for whole child development. Rockefeller
Institute of Government. Retrieved January 19, 2022, from https://files.eric.ed.gov/fulltext/ED605689.pdf
Immordino-Yang, M.H. (2015). Emotions, learning and the brain: Exploring the educational implications of
affective neuroscience. W.W. Norton.
Carey, A. & Schneider, J. (2022, April). Alternative educational accountability right now: Lessons from
the field. Beyond Test Scores Project, University of Massachusetts, Lowell. Retrieved August 23, 2022,

http://nepc.colorado.edu/publication/reauthorization

32 of 43

from https://static1.squarespace.com/static/60aea369b2b1517a8d2afb0c/t/628789812218ce48238e
6c94/1653049733099/Alt_Edu_Accountability_Final.pdf
Cousins, J.B. & Earl, L.M. (Eds.). (2004). Participatory evaluation in education: Studies in evaluation use
and organizational learning. Falmer Press.
Cousins, J.B., Whitmore, E., & Shulha, L. (2013). Arguments for a common set of principles for collaborative
inquiry in evaluation. American Journal of Evaluation, 34(1), 7-22
Diamond, J.B. (2012). Accountability policy, school organization, and classroom practice: Partial recoupling
and educational opportunity. Education and Urban Society, 44(2), 151-182. Retrieved July 30, 2022, from
https://doi.org/10.1177/0013124511431569
62 Hopkins, M., Marlsbury, C., & Morales, P.Z. (2016). Implementing responsive federal policy for bi-multilingual students. Education Law and Policy Review, 3, 53.
63 National Council on Disability (2018, February). Every Student Succeeds Act and students with disabilities.
Retrieved July 30, 2022, from https://ncd.gov/sites/default/files/NCD_ESSA-SWD_Accessible.pdf
64 “Entrenched racial biases, both implicit and explicit, have contributed to the discriminatory application of
discipline measures, particularly in discipline categories that call for broad discretion, such as insubordination
or willful defiance. These disparities have been apparent since the earliest days of integrated school environments.” George, J. (2016). Populating the pipeline: School policing and the persistence of the school-to-prison
pipeline. Nova Law Review, 40(3), 493, 499.
65 A report by the ACLU found that “almost 21 percent of middle and high schools serving mostly Black students
had more security on campus in 2016 than staff available to support students’ mental health needs.” Whitaker,
A., Torres-Guillén, S., Morton, M., Jordan, H., Coyle, C., Mann, A., & Sun, W. (2018). Cops and no counselors:
How the lack of school mental health staff is harming students. American Civil Liberties Union. Retrieved
May 18, 2022, from https://www.aclu.org/report/cops-and-no-counselors
66 “Police in schools are symbolic. They provide an easy answer to fears about violence, guns, and mass shootings. They allow policy makers to demonstrate their commitment to school safety … But those who have
studied this tell us this is a false sense of security. Schools with school resource officers are not necessarily any
safer.” Henning, K. (2021). The rage of innocence. Pantheon Books, p. 138.
While guidance on evidence-based alternatives to discriminatory school discipline practices was developed under the Obama administration these were rescinded under the Trump administration on December 21, 2018.
“This action denies schools and districts a research-based set of resources for creating safe, inclusive learning
environments and information about how to apply these policies in a nondiscriminatory manner.” Cardichon,
J. & Darling-Hammond, L. (2019). Protecting students’ civil rights: The federal role in school discipline.
Learning Policy Institute, p. 13. For example, resource allocation toward police and safety officers to schools
can result in devastating consequences for students of color from arrests and incarceration that negatively
impact educational trajectories and feed the School-to-Prison Pipeline with a separate system of education for
justice-involved youth.
67 Triplett, N., Bryant, A., Steele, A., Brown, K., Ardrey, T., Allen, A., & Lewis, C. (2016). Discipline disproportionality, student achievement, and the Every Student Succeeds Act. Educational Law and Policy Review, 3,
210.
68 Triplett, N., Bryant, A., Steele, A., Brown, K., Ardrey, T., Allen, A., & Lewis, C. (2016). Discipline disproportionality, student achievement, and the Every Student Succeeds Act. Educational Law and Policy Review, 3,
222.
69 Welsh, R. & Little, S. (2018). The school discipline dilemma: A comprehensive review of disparities and alter-

http://nepc.colorado.edu/publication/reauthorization

33 of 43

native approaches. Review of Educational Research, 88(5), 752-794. These authors note (p. 782) that “Curran
(2016) estimated that state zero-tolerance laws accounted for 10% of the racial disparities in school discipline.”
See Curran, F. (2016). Estimating the effect of state zero tolerance laws on exclusionary discipline, racial discipline gaps, and student behavior. Educational Evaluation and Policy Analysis, 38, 647-668.
70 Collie, R. (2021). COVID-19 and teachers’ somatic burden, stress, and emotional exhaustion: Examining the
role of principal leadership and workplace buoyancy. AERA Open, 7(1). Retrieved May 20, 2022, from https://
doi.org/10.1177/2332858420986187
71

A recent quantitative, nationally representative found evidence that “strong teacher voice, supportive work
environment, fewer school problems, and greater teacher morale significantly reduce teacher attrition.” See
García, E., Han, E., & Weiss, E. (2022). Determinants of teacher attrition: Evidence from district-teacher
matched data. Education Policy Analysis Archives, 30(25), 20.
Harris, A.R., Jennings, P.A., Katz, D.A., Abenavoli, R.M., & Greenberg, M.T. (2015). Promoting stress management and well-being in educators: Outcomes of the CALM intervention. Mindfulness, 7, 143-154. Retrieved
May 5, 2022, from https://doi.org/10.1007/s12671-015-0451-2
Katz, D.A., Harris, A.R., Jennings, P.A., Greenberg, M.T., & Abenavoli, R. (2017). Educators’ emotion regulation strategies and their physiological indicators of chronic stress over one year. Stress and Health, 34(2),
278-285. Retrieved May 6, 2022, from https://doi.org/10.1002/smi.2782
Kim, S., Crooks, C., Bass, K., & Shokoohi, M. (2021). Impact of trauma-informed training and mindfulness-based social emotional learning program on teacher attitudes and burnout: A mixed-methods study.
School Mental Health, 13, 55-68. Retrieved May 23, 2022, from https://link.springer.com/article/10.1007/
s12310-020-09406-6

72 Jones, S. & Tinubu Ali, T. (2021). Teacher stress and burnout: The high cost of low social and emotional
development. Southern Education Foundation. Retrieved February 23, 2022, from https://files.eric.ed.gov/
fulltext/ED616255.pdf
73 Hart Research Associates. (2022). Under siege: The outlook of AFT members. Retrieved July 31, 2022, from
https://www.aft.org/sites/default/files/media/2022/de-14326_aft_member_survey.pdf, pp. 3-5.
74 Chu, M. & Dusseault, B. (2022). Half of 100 large urban districts have serious staffing shortages. The 74.
Retrieved April 4, 2022, from https://www.the74million.org/article/chu-dusseault-half-of-100-large-urbandistricts-have-serious-staffing-shortages-fixing-that-means-rethinking-teaching-and-working-in-schools/
75 Startz, D. (2018, March 23). Why are teachers more likely than others to work second jobs? Brookings Institution, Brown Center on Education Policy. Retrieved March 4, 2022, from https://www.brookings.edu/blog/
brown-center-chalkboard/2018/03/23/why-are-teachers-more-likely-than-others-to-work-second-jobs/
76 Scott, J., Moses, M., Finnigan, K., Trujillo, T., & Jackson, D. (2017). Law and order in school and society:
How discipline and policing policies harm students of color, and what we can do about it. Boulder, CO:
National Education Policy Center. Retrieved October 30, 2021, from https://nepc.colorado.edu/publication/
law-and-order
77 Hodge, E., Taylor, K., & Frankenberg, E. (2016). Lessons from the past, model for the future: A return to promoting integration through a reauthorized ESEA. Education Law & Policy Review, 3, 80.
Philip, T. & Brown, A. (2020). We all want more teachers of color, right? Concerns and considerations about
the emergent consensus. Boulder, CO: National Education Policy Center. Retrieved February 7, 2022, from
http://nepc.colorado.edu/publication/diversity
Matias, C., Hannegan-Martinez, S., & Vasquez-Heilig, J. (2022). Interrogating democracy, education, and
modern white supremacy: A (re)constitution toward racially just democratic teacher education. Teachers Col-

http://nepc.colorado.edu/publication/reauthorization

34 of 43

lege Record, 124(3), 207-236.
Irvine, J.J. & Armento, B. (2001). Culturally responsive teaching. McGraw-Hill.
Howard, T. & Aleman, G. (2008). Teacher capacity for diverse learners. In M. Cochran-Smith, S. Feiman-Nemser, & D. McIntyre (Eds.), Handbook of research on teacher education (pp. 157-174). Routledge & ATE.
Hawley, W. & Irvine, J. (2011). Improving teaching and learning in integrated schools. In E. Frankenberg & E.
DeBray (Eds.), Integrating schools in a changing society (pp. 255-264). UNC Press.
Gere, A.R., Buehler, J., Avallis, C., & Hallivand, V. (2009). A visibility project: Learning to see how preservice
teachers take up culturally responsive pedagogy. American Educational Research Journal, 46(3), 816-852.
78 Superfine, B. & DeVoto, C. (2016). The ESEA and teacher workforce management systems. Education Law
and Policy Review, 3, 268.
79 DeArmond, M., Hill, P., Destler, K., & Campbell, C. (2021, March). Whack-a-mole: School systems respond to
disrupted learning in 2021. American School Panel & Center for Reinventing Public Education, p.18. Retrieved June 16, 2022, from https://crpe.org/whack-a-mole-school-systems-respond-to-disrupted-learningin-2021/
80 Schwalbach, J. (2020). A PLUS spells relief for states during the Coronavirus. Heritage Foundation. Retrieved June 15, 2022, from https://www.heritage.org/education/report/plus-spells-relief-states-during-thecoronavirus
81 DeBray, E. & Blankenship-Knox, A. (in press). Educational privatization in Congress from Reagan to Biden:
An ideology unfulfilled. In K. Welner, L. Huerta, & G. Orfield (Eds.), The school voucher illusion: Exposing the
pretense of equity. Teachers College Press.
82 Sawchuk, S. (2020, August 19). High-dosage tutoring is effective but expensive: Ideas for making it work.
Education Week. Retrieved June 15, 2022, from https://www.edweek.org/leadership/high-dosage-tutoring-iseffective-but-expensive-ideas-for-making-it-work/2020/08
83 Riccards, P. (2021, March 4). It’s time to again make the ‘science of reading’ a federal priority. Educate. Retrieved June 15, 2022, from https://medium.com/educate-pub/its-time-to-again-make-the-science-of-reading-a-federal-priority-b0b2412df53a
84 See, for example, Williams, C. (2019). It’s nearly time to reauthorize the Every Student Succeeds Act: 4 priorities otherwise-distracted national leaders should set to make the K-12 law stronger. The 74.
See on the other hand a discussion of the limitations of in essence “overselling” of public accountability systems as a policy lever, Hutt, E. & Polikoff, M. (2020). Toward a framework for accountability in
education reform. Educational Researcher, 49(7), 503-511. Retrieved June 15, 2022, from https://doi.
org/10.3102/0013189X20931246. We agree with these authors that attention needs to be paid to how information is used and who stands to benefit in any accountability systems that are part of ESSA so that they do not
exacerbate inequalities.
85 See Sawchuk, S. (2020, August 19). High-dosage tutoring is effective but expensive: Ideas for making it work.
Education Week. Retrieved June 15, 2022, from https://www.edweek.org/leadership/high-dosage-tutoring-iseffective-but-expensive-ideas-for-making-it-work/2020/08
Riccards, P. (2021, March 4). It’s time to again make the ‘science of reading’ a federal priority. Educate. Retrieved June 15, 2022, from https://medium.com/educate-pub/its-time-to-again-make-the-science-of-reading-a-federal-priority-b0b2412df53a
86 Orfield, G. (2016). A great federal retreat: The 2015 Every Student Succeeds Act. Education Law and Policy
Review 3, 49.

http://nepc.colorado.edu/publication/reauthorization

35 of 43

87 For more recent work, see Doucet, F. (2019). Centering the margins: (Re)defining useful research evidence
through critical perspectives. New York: William T. Grant Foundation.
Michener, J. (2022). A racial equity framework for assessing health policy. Commonwealth Fund. Retrieved
August 1, 2022, from https://www.commonwealthfund.org/publications/issue-briefs/2022/jan/racial-equity-framework-assessing-health-policy
88 NAACP Legal Defense Fund. (2020, May 10). Joint statement of education and civil rights organizations
concerning equitable education during the COVID-19 pandemic. Retrieved April 5, 2021, from https://www.
naacpldf.org/press-release/joint-statement-of-education-and-civil-rights-organizations-concerning-equitable-education-during-the-covid-19-pandemic-school-closures
Covid-19 has resulted in the deaths of over 1 million people in the U.S., 6 million globally, and by March 2022
more than 200,000 children in the U.S. had lost a parent or caregiver.
89 “Americans were living through history in 2020 as the country was forced to reconcile the past and the present
… The COVID-19 pandemic … paralyzed the world … No matter where you turned, you couldn’t ignore reality.
America was the epicenter of a racial reckoning.”
Chavez, N. (December 2020). 2020: The year America confronted racism. CNN. Retrieved November 5, 2021,
from https://www.cnn.com/interactive/2020/12/us/america-racism-2020/
“These murders and the lack of justice that has routinely accompanied them are, in turn, part of a pattern of
institutionalized racism that limits the opportunities of African Americans and other people of color in every
aspect of society: employment, housing, health care, and, yes, education.”
George, J. & Darling-Hammond, L. (2020, June 4). How will each of us contribute to racial justice and educational equity now? Learning Policy Institute. Retrieved August 7, 2021, from https://learningpolicyinstitute.
org/blog/racial-justice-educational-equity
90 “National data for the current school year is not yet available.” Meckler, L. (2022, January 30). Public education is facing a crisis of epic proportions. The Washington Post. Retrieved January 31, 2022, from https://
www.washingtonpost.com/education/2022/01/30/public-education-crisis-enrollment-violence/
91 “National data for the current school year is not yet available.” Meckler, L. (2022, January 30). Public education is facing a crisis of epic proportions. The Washington Post. Retrieved January 31, 2022, from https://
www.washingtonpost.com/education/2022/01/30/public-education-crisis-enrollment-violence/
92 Mussadiq, T., Stange, K., Bacher-Hicks, A., & Goodman, J. (2021). The pandemic’s effect on demand for public
schools, homeschooling, & private schools. [Working paper]. University of Michigan and Wheelock College,
Education Policy Initiative, p. 4. Retrieved January 29, 2022, from https://wheelockpolicycenter.org/wp-content/uploads/2021/09/Pandemics-Effect-Demand-Public-Schools-Working-Paper-Final.pdf
93 American Institutes for Research. (2021, March 15). School funding evaluation focuses on equity for students
– and taxpayers. Retrieved March 4, 2022, from https://www.air.org/resource/qa/school-funding-evaluation-focuses-equity-students-and-taxpayers
Lloyd, S.C. & Harwin, A. (2021, June 1). Nation earns a ‘C’ on school finance, reflecting inconsistency in K-12
funding and equity. Education Week. Retrieved March 4, 2022, from https://www.edweek.org/policy-politics/
nation-earns-a-c-on-school-finance-reflecting-inconsistency-in-k-12-funding-and-equity/2021/06
Baker, B.D., Srikanth, A., Green III, P.C., & Cotto, R. (2020). School funding disparities and the plight of
Latinx children. Education Policy Analysis Archives, 28(135). Retrieved June 14, 2022, from https://epaa.asu.
edu/ojs/index.php/epaa/article/view/5282
94 Filardo, M. (2021). 2021 state of our schools: America’s PK–12 public school facilities. Washington, D.C.: 21st
Century School Fund. Retrieved March 2, 2022, from https://www.wellcertified.com/state-of-our-schools

http://nepc.colorado.edu/publication/reauthorization

36 of 43

95 Griffith, M. & Pearce, A. (2020, December 8). The air we breathe: Why good HVAC systems are essential for
our students and school staff. Learning Policy Institute. Retrieved March 4, 2022, from https://learningpolicyinstitute.org/blog/covid-hvac-systems-essential-resource
96 Griffith, M. & Pearce, A. (2020, December 8). The air we breathe: Why good HVAC systems are essential for
our students and school staff. Learning Policy Institute. Retrieved March 4, 2022, from https://learningpolicyinstitute.org/blog/covid-hvac-systems-essential-resource
For more on cost and magnitude of the costs of renovating school buildings, see General Accounting Office.
(2020). K12 education: School districts frequently identified multiple building systems needing updates or
replacements. Retrieved March 4, 2022, from https://www.gao.gov/products/gao-20-494
97 Filardo, M. (2021). 2021 state of our schools: America’s PK-12 public school facilities. Washington, D.C.:
21st Century School Fund, p. 35. Retrieved March 2, 2022, from https://www.wellcertified.com/state-of-ourschools
98 Even earlier (March 2020), the federal government provided $190 billion in pandemic aid to schools, more
than four times the usual federal K-12 annual expenditures. Also in March 2020, The Coronavirus Aid, Relief
and Economic Security (CARES) Act, passed including the Elementary and Secondary School Emergency Relief (ESSER I) Fund of $13.5 billion which governors had discretion over for spending. This was followed by 1)
$54.3 billion in ESSER II funding through the Coronavirus Response and Relief Supplemental Appropriations
Act, 2021 (CRRSA), 2) $4.05 billion from the Governor’s Emergency Education Relief (GEER) Fund, and 3)
$122.7 billion in ESSER III funding through the American Rescue Plan Act (March 2021). Overall, about $22
billion was targeted toward student learning loss, with $88 billion for local needs or priorities. A substantial
portion ($2.58 billion) was also designated for school-age children with disabilities. See American Institutes
for Research. (2021, March 15). School funding evaluation focuses on equity for students – and taxpayers. Retrieved March 4, 2022, from https://www.air.org/resource/qa/school-funding-evaluation-focuses-equity-students-and-taxpayers
U.S. Department of Education (2021, March 17). Department of Education announces American Rescue Plan
funds for all 50 states, Puerto Rico, and the District of Columbia to help schools reopen. Retrieved August 26,
2022, from https://www.ed.gov/news/press-releases/department-education-announces-american-rescueplan-funds-all-50-states-puerto-rico-and-district-columbia-help-schools-reopen
Griffith, M. (2021, May 11) An unparalleled investment in U.S. public education: An analysis of the American
Rescue Plan Act of 2021. Learning Policy Institute. Retrieved August 24, 2022, from https://learningpolicyinstitute.org/blog/covid-analysis-american-rescue-plan-act-2021
99 While much attention has been paid to universal public education for three- and four-year-olds, and some
states have legislation relating to this, others have called for having our public education system incorporate the care of all youth 0 to 4 to increase equity across this age group. Exec. Order No. 14000, 86 Fed.
Reg. 7,215 (2021, January 26). Retrieved August 10, 2022, from https://www.federalregister.gov/documents/2021/01/26/2021-01864/supporting-the-reopening-and-continuing-operation-of-schools-and-early-childhood-education-providers
100 U.S. Department of Education (2021, March 17). Department of Education announces American Rescue Plan
funds for all 50 states, Puerto Rico, and the District of Columbia to help schools reopen. Retrieved February
9, 2022, from https://www.ed.gov/news/press-releases/department-education-announces-american-rescueplan-funds-all-50-states-puerto-rico-and-district-columbia-help-schools-reopen
101 Chapman, B. & Randazzo, S. (2022, May). Billions in school Covid-relief funds remain unspent. The Wall
Street Journal.
102 “In the Census survey, 30% of all families (and 40% of low-income families) said they used some of the money

http://nepc.colorado.edu/publication/reauthorization

37 of 43

for educational costs, including school supplies, private school tuition, transportation to school, or tutoring. Black and Hispanic parents were especially likely to use the money for education. This was among the
most common things parents said they spent the money on.” Barnum, M. (2021, November 15). Parents are
spending new child benefit on food, education. But will Congress keep it? Chalkbeat. Retrieved December
1, 2021, from https://www.chalkbeat.org/2021/11/15/22783579/child-tax-credit-schools-biden-reconciliation-plan-education-poverty-families-research
“The monthly child poverty rate fell from 15.8 percent in June to 11.9 percent in July 2021, representing a
decline of 3 million children living in poverty.” Parolin, Z., Collyer, S., Curran, M., & Wimer, C. (2021, August
20). Monthly poverty rates among children after the expansion of the Child Tax Credit. Center on Poverty
and Social Policy. Columbia University; Bocconi University. Retrieved October 7, 2021, from https://static1.
squarespace.com/static/610831a16c95260dbd68934a/t/6125831bb2d0cb07e98375b9/1629848348974/
Monthly-Poverty-with-CTC-July-CPSP-2021.pdf
“The program extended payments of $250-per-month for children ages 6 through 17 and $300-per-month for
those under 6 to almost all families in the United States, though benefits were phased out for wealthier families” Stein, J. (2022, February 17). Child poverty spiked by 41 percent in January after Biden benefit program
expired, study finds. The Washington Post. Retrieved April 8, 2022, from https://www.washingtonpost.com/
us-policy/2022/02/17/child-tax-credit-poverty/
Congress discontinued the benefit and the program expired in January 2022, which led to an approximately
41 percent increase in the child poverty rate. Since the distribution of children living in poverty is not equal
across the system, this will compound many of the inequities across our segregated public schools if it is not
reinstated. Biden has proposed. “The temporary expansion of the child tax credit expired Dec. 15 and is expected to increase childhood poverty from 12 percent to 17 percent in January, the highest since December 2020,
according to research by the Center on Poverty and Social Policy at Columbia University. Black and Latino
children will be hit harder, with poverty rising to 1 in 4 kids.” Popken, B. (2022, January 25). Millions of kids
were thrust back into poverty after the child tax credit expired. What’s next? NBC News. Retrieved April 10,
2022, from https://www.nbcnews.com/business/business-news/millions-kids-thrust-back-poverty-child-taxcredit-expired-s-rcna13450
The study also found that an additional 3.7 million children are now in poverty relative to the end of December, with Black and Latino children seeing the biggest percentage point increases. Barnum, M. (2022, March
28). Congress rejected Biden’s bid to double Title I. Now he’s asking again. Chalkbeat. Retrieved April 13,
2022, from https://www.chalkbeat.org/2022/3/28/23000407/biden-budget-proposal-title-i-schools
103 Kantor, H. & Lowe, R. (2013). Educationalizing the welfare state and privatizing education. In P.L. Carter &
K.G. Welner (Eds.), Closing the opportunity gap: What America must do to give every child an even chance
(pp. 25-39). Oxford University Press. Retrieved August 5, 2022, from https://oxford.universitypressscholarship.com/view/10.1093/acprof:oso/9780199982981.001.0001/acprof-9780199982981-chapter-3
104 National Coalition for School Diversity. (2022, January 22). Letter in support of the Fostering Diverse Schools
Program. Retrieved January 25, 2022, from https://school-diversity.org/pdf/letter-in-support-of-fostering-diverse-schools-program-1-11-22.pdf
105 CRT is an analytical approach developed in the legal academy to help understand the role of the law in perpetuating racial inequality. For more, see George, J. (2021, January 11). A lesson on critical race theory. Human
Rights Magazine, American Bar Association. Retrieved June 3, 2021, from https://www.americanbar.org/
groups/crsj/publications/human_rights_magazine_home/civil-rights-reimagining-policing/a-lesson-on-critical-race-theory/?q=&fq=(id%3A%5C%2Fcontent%2Faba-cms-dotorg%2Fen%2Fgroups%2Fcrsj%2F*)&wt=json&start=0
Schwartz, S. (2021, March 1). Map: Where critical race theory is under attack. Education Week. Retrieved

http://nepc.colorado.edu/publication/reauthorization

38 of 43

July 8, 2021, from https://www.edweek.org/policy-politics/map-where-critical-race-theory-is-under-attack/2021/06
106 At the time of this writing, 37 states have enacted laws restricting the curriculum. Schwartz, S. (2021, March
1). Map: Where critical race theory is under attack. Education Week. Retrieved July 8, 2021, from https://
www.edweek.org/policy-politics/map-where-critical-race-theory-is-under-attack/2021/06
“Leading critical race theory scholars view the GOP-led measures as hijacking the national conversation about
racial inequality that gained momentum after the killing of George Floyd by a white police officer in Minnesota,” Anderson, B. (2021, November 4). Critical race theory is a flashpoint for conservatives, but what does
it mean? PBS NewsHour. Retrieved January 22, 2022, from https://www.pbs.org/newshour/education/somuch-buzz-but-what-is-critical-race-theory
Sawchuk, S. (2021, May 18). What is critical race theory, and why is it under attack? Education Week. Retrieved January 23, 2022, from https://www.edweek.org/leadership/what-is-critical-race-theory-and-why-isit-under-attack/2021/05
107 Penharkar, E. (2022, January 27). Efforts to ban critical race theory could restrict teaching for a third of America’s kids. Education Week. Retrieved February 13, 2022, from https://www.edweek.org/leadership/effortsto-ban-critical-race-theory-now-restrict-teaching-for-a-third-of-americas-kids/2022/01
Lavietes, M. (2022). At least 7 states proposed anti-trans bills in the first week of 2022. NBC News. Retrieved
June 10, 2022, from https://www.nbcnews.com/nbc-out/out-politics-and-policy/least-7-states-proposed-anti-trans-bills-first-week-2022-rcna11205
108 Ten states introduced bills requiring educators to submit lesson plans for approval. Whiteleather, M. (2022,
February 10). Bills could require posting a year’s worth of lesson plans. Teachers aren’t happy. Education
Week. Retrieved September 12, 2022, from https://www.edweek.org/policy-politics/bill-could-require-posting-a-years-worth-of-lesson-plans-teachers-arent-happy/2022/02
109 Meckler, L. (2022, January 30). Public education is facing a crisis of epic proportions. The Washington Post.
Retrieved February 19, 2022, from https://www.washingtonpost.com/education/2022/01/30/public-education-crisis-enrollment-violence/
110 “Among the most frequent targets are books about race, gender, and sexuality …” Harris, E.A. & Alter, A.
(2022, February 8). Book ban efforts spread across the U.S. The New York Times. Retrieved March 21, 2022,
from https://www.nytimes.com/2022/01/30/books/book-ban-us-schools.html
111 “Access to online learning, therefore, remains one of the most pressing civil rights needs for students and
families of color right now. Yet 16.9 million students and 8.4 million households lack a computer … [t]hose
students and families are overwhelmingly people of color, and the disparities are staggering.” NAACP Legal
Defense Fund. (2020, July 30). Letter to internet providers from Sherrilyn Ifill, President-Director Counsel,
NAACP Legal Defense & Educational Fund, Inc. Retrieved November 11, 2022, from https://www.naacpldf.
org/wp-content/uploads/2020-08-06-LDF-Letter-to-Internet-Providers.pdf
112 NAACP Legal Defense and Educational Fund. (n.d.). Position on school reopening during the COVID-19 pandemic. Retrieved February 11, 2021, from https://www.naacpldf.org/wp-content/uploads/FINAL-LDF-Principles-for-School-Reopening.pdf
113 Horrigan, J.B. (2020, July 20). Students of color caught in the homework gap. Alliance for Excellent Education, National Indian Education Association, National Urban League, UnidosUS. Retrieved September 30,
2021, from https://futureready.org/wp-content/uploads/2020/07/HomeworkGap_FINAL7.20.2020.pdf
Draws upon data from the 2018 American Community Survey.
114 NAACP Legal Defense and Educational Fund. (n.d.). Position on school reopening during the COVID-19 pan-

http://nepc.colorado.edu/publication/reauthorization

39 of 43

demic. Retrieved September 28, 2021, from https://www.naacpldf.org/wp-content/uploads/FINAL-LDF-Principles-for-School-Reopening.pdf
115 Savitz-Romer, M. & Nicola, T. (2022). Building high-quality school counseling programs to ensure student
success. Annenberg Institute, Brown University. Retrieved January 18, 2022, from https://annenberg.brown.
edu/sites/default/files/EdResearch_for_Recovery_Brief_21.pdf
116 Department of Education, Office for Civil Rights. (2021, June 8). Education in a pandemic: The disparate
impacts of COVID-19 on America’s students. Retrieved January 28, 2022, from https://www2.ed.gov/about/
offices/list/ocr/docs/20210608-impacts-of-covid19.pdf
117 Department of Education, Office for Civil Rights. (2021, June 8). Education in a pandemic: The disparate
impacts of COVID-19 on America’s students (p. 2). Retrieved February 3, 2022, from https://www2.ed.gov/
about/offices/list/ocr/docs/20210608-impacts-of-covid19.pdf, citing Rickles, J., Garet, M., Neiman, S., &
Hodgman, S. (2020, October). Approaches to remote instruction: How district responses to the pandemic
differed across contexts. American Institutes for Research. Retrieved November 11, 2021, from https://www.
air.org/sites/default/files/COVID-Survey-Approaches-to-Remote-Instruction-FINAL-Oct-2020.pdf
118 Department of Education, Office for Civil Rights. (2021, June 8). Education in a pandemic: The disparate impacts of COVID-19 on America’s students (p. 2). Retrieved August 9, 2021, from https://www2.ed.gov/about/
offices/list/ocr/docs/20210608-impacts-of-covid19.pdf
119 “Achievement was lower for all student groups in spring 2020-21. However, students designated as at-risk,
Black, and Latinx students were disproportionately impacted.” EmpowerK12. (2020, December). COVID-19’s
impact on student achievement and academic growth in D.C. [Updated November 2021]. Retrieved April 17,
2021 frrom https://www.empowerk12.org/research-source/covid-impact-achievement-dc. [“Analyzing local
assessment of nearly 30,000 students in D.C. Public Schools (DCPS) and charter schools, finding that D.C.
students across grades K-8, on average, ended the 2020-21 school year with lower math and reading achievement”].
120 Goldhaber, D., Kane, T., McEachin, A., Morton, E., Patterson, T., & Staiger, D. (2022). Road to Covid recovery: Consequences of remote and hybrid instruction during the pandemic. Center for Education Policy Research, Harvard University. Retrieved June 10, 2022, from https://cepr.harvard.edu/road-to-covid-recovery
121 Allen, A., Collins, T., Henry, F., Ibrahim, A., James, C., Jean-Pierre, J., Kobayashi, A., Lewis, K., Mawani,
R., McKenzie, K., Owusu-Bempah, A., Walcott, R., & Wane, N.N. (2022). Impacts of COVID-19 in racialized
communities. Royal Society of Canada. Retrieved August 23, 2022, from https://rsc-src.ca/sites/default/files/
RC%20PB_EN%20FINAL.pdf
	

Dorn, E., Hancock, B., Sarakatsannis, J., & Viruleg, E. (2020, June). COVID-19 and student learning in the
United States: The hurt could last a lifetime. McKinsey & Company. Retrieved August 23, 2022, from https://
www.childrensinstitute.net/sites/default/files/documents/COVID-19-and-student-learning-in-the-UnitedStates_FINAL.pdf

122 Bang, M., Bricker, L., Darling-Hammond, L., Edgerton, A., Grossman, P., Gutiérrez, K.D., Ishimaru, A.,
Klevan, S., Lee, C.D., Miyashiro, D., Nasir, N.S., Noguera, P.A., Payne, C., Penuel, B., Plasencia, S., & Vossoughi, S. (2021, May 5). Summer learning and beyond: Opportunities for creating equity. Learning Policy
Institute. Retrieved May 28, 2022, from https://learningpolicyinstitute.org/product/summer-learning-creating-equity-report
123 The McKinsey & Company analyzed data for elementary schools, “However, data from school districts suggest
that, even for older students, the pandemic has had a significant effect on learning.” Dorn, E., Hancock, B.,
Sarakatsannis, J., & Viruleg, E. (2021, July 27). COVID-19 and education: The lingering effects of unfinished
learning. McKinsey & Company. Retrieved March 4, 2022, from https://www.mckinsey.com/industries/edu-

http://nepc.colorado.edu/publication/reauthorization

40 of 43

cation/our-insights/covid-19-and-education-the-lingering-effects-of-unfinished-learning
Oberg, C., Hodges, H.R., Gander, S., Nathawad, R., & Cutts, D. (2022). The impact of COVID-19 on children’s lives in the United States: Amplified inequities and a just path to recovery. Current Problems in
Pediatric and Adolescent Health Care, 57(2). Retrieved August 22, 2022, from https://doi.org/10.1016/j.
cppeds.2022.101181
124 “Parental concerns about mental health span grade levels but are slightly lower for parents of early elementary school students,” Dorn, E., Hancock, B., Sarakatsannis, J., & Viruleg, E. (2021, July 27). COVID-19 and
education: The lingering effects of unfinished learning. McKinsey & Company. Retrieved March 4, 2022, from
https://www.mckinsey.com/industries/education/our-insights/covid-19-and-education-the-lingering-effects-of-unfinished-learning
125 Maiya, S., Dotterer, A., & Whiteman, S. (2021). Longitudinal changes in adolescents’ school bonding during
the Covid-19 pandemic: Individual, parenting, and family correlates. Journal of Research on Adolescence,
31(3), 808-819. Retrieved May 5, 2022, from https://onlinelibrary.wiley.com/doi/pdf/10.1111/jora.12653
For youth voices about racial trauma during the pandemic, see Greenberg, M. (2019). Twelve weeks to change
a life: At-risk youth in a fractured state. University of California Press.
126 Dorn, E., Hancock, B., Sarakatsannis, J., & Viruleg, E. (2021, July 27). COVID-19 and education: The lingering effects of unfinished learning. McKinsey & Company. Retrieved March 4, 2022, from https://www.
mckinsey.com/industries/education/our-insights/covid-19-and-education-the-lingering-effects-of-unfinished-learning
127 Oberg, C., Hodges, H.R., Gander, S., Nathawad, R., & Cutts, D. (2022). The impact of COVID-19 on children’s lives in the United States: Amplified inequities and a just path to recovery. Current Problems in
Pediatric and Adolescent Health Care, 57(2). Retrieved August 22, 2022, from https://doi.org/10.1016/j.
cppeds.2022.101181
128 Chuck, E., Breslauer, B., & McFadden, C. (2022, March 7). More than 200,000 children have lost a parent
or caregiver to Covid. NBC News. Retrieved April 11, 2022, from https://www.nbcnews.com/news/usnews/200000-us-children-lost-parent-caregiver-covid-efforts-help-haphazard-rcna16140
129 Dorn, E., Hancock, B., Sarakatsannis, J., & Viruleg, E. (2021, July 27). COVID-19 and education: The lingering effects of unfinished learning. McKinsey & Company. Retrieved March 4, 2022, from https://www.
mckinsey.com/industries/education/our-insights/covid-19-and-education-the-lingering-effects-of-unfinished-learning
130 Meckler, L. (2022, January 30). Public education is facing a crisis of epic proportions. The Washington Post.
Retrieved February 20, 2022, from https://www.washingtonpost.com/education/2022/01/30/public-education-crisis-enrollment-violence/
131 National Child Traumatic Stress Network (2022). Community violence. Retrieved May 25, 2022, from https://
www.nctsn.org/what-is-child-trauma/trauma-types/community-violence
132 Cardichon, J. & Darling-Hammond, L. (2019). Protecting students’ civil rights: The federal role in school discipline. Learning Policy Institute. (p. 1). Retrieved January 10, 2021, from https://learningpolicyinstitute.org/
sites/default/files/product-files/Federal_Role_School_Discipline_REPORT.pdf
133 Steiner, E. & Woo, A. (2021). Job-related stress threatens the teacher supply. RAND. Retrieved March 1,
2022, from https://www.rand.org/pubs/research_reports/RRA1108-1.html#:~:text=teacher%20well%2Dbeing.-,Key%20Findings,average%2C%20prior%20to%20the%20pandemic
134 Chu, M. & Dusseault, B. (2022). Half of 100 large urban districts have serious staffing shortages. The 74.
Retrieved April 4, 2022, from https://www.the74million.org/article/chu-dusseault-half-of-100-large-urban-

http://nepc.colorado.edu/publication/reauthorization

41 of 43

districts-have-serious-staffing-shortages-fixing-that-means-rethinking-teaching-and-working-in-schools/
135 Jones, S. & Tinubu Ali, T. (2021) Teacher stress and burnout: The high cost of low social and emotional
development. Southern Education Foundation. Retrieved February 23, 2022, from https://files.eric.ed.gov/
fulltext/ED616255.pdf
136 Jones, S. & Tinubu Ali, T. (2021) Teacher stress and burnout: The high cost of low social and emotional
development. Southern Education Foundation. Retrieved February 23, 2022, from https://files.eric.ed.gov/
fulltext/ED616255.pdf
137 Jones, S. & Tinubu Ali, T. (2021) Teacher stress and burnout: The high cost of low social and emotional
development. Southern Education Foundation. Retrieved February 23, 2022, from https://files.eric.ed.gov/
fulltext/ED616255.pdf
138 American School Counselor Association. (2021). ASCA research report: State of the profession 2020. Retrieved February 7, 2022, from https://www.schoolcounselor.org/getmedia/bb23299b-678d-4bce-8863-cfcb55f7df87/2020-State-of-the-Profession.pdf
139 Savitz-Romer, M. & Nicola, T. (2022). Building high-quality school counseling programs to ensure student
success. Annenberg Institute, Brown University. Retrieved April 21, 2022, from https://annenberg.brown.
edu/sites/default/files/EdResearch_for_Recovery_Brief_21.pdf
140 For more on mental health harms to children from Covid, see Pew Charitable Trusts. (2021, November 8).
Covid harmed kids’ mental health and schools are feeling it. Retrieved March 4, 2022, from https://www.
pewtrusts.org/en/research-and-analysis/blogs/stateline/2021/11/08/covid-harmed-kids-mental-health-andschools-are-feeling-it
Belsha, K. (2021, September 27). Stress and short tempers: Schools struggle with behaviors as students return.
Chalkbeat. Retrieved March 4, 2022, from https://www.chalkbeat.org/2021/9/27/22691601/student-behavior-stress-trauma-return
Einhorn, E. (2022, January 2). Advocates fear suspensions could add to pandemic pain for vulnerable students. NBC News. Retrieved March 4, 2022, from https://www.nbcnews.com/news/education/school-suspension-covid-mental-health-rcna10329
Chatterjee, R. (2022, January 7). Kids are back in school – and struggling with mental health issues. NPR.
Retrieved March 4, 2022, from https://www.npr.org/sections/health-shots/2022/01/07/1070969456/kidsare-back-in-school-and-struggling-with-mental-health-issues
141 Hatch, T. & Honig, M. (2004). Crafting coherence: How schools strategically manage multiple, external demands. Educational Researcher, 33(8), 16-30. Retrieved April 3, 2022, from https://doi.
org/10.3102/0013189X033008016
142 For example, some students for whom English is not their first language, or students who have had high rates
of absenteeism and missed out on instruction, may need accelerated enrichment in specific academic areas.
143 Wong, K. (2020). Education policy Trump style: The administrative Presidency and deference to states in
education policy. Publius: The Journal of Federalism, 50(3), 423-445.
Siegel-Hawley, G., Frankenberg, E., McDermott, K., DeBray, E., Scott, J., & McCollum, S. (under review).
Small advances and swift retreat. [Working paper]. Virginia Commonwealth University.
DeBray, E., McDermott, K., McCollum, S., Frankenberg, E., Siegel-Hawley, G., & Scott, J. (2022, April 24).
Rollout and retreat: ESSA and educational civil rights during the Obama and Trump administrations [Conference paper session]. Annual Meeting of the American Educational Research Association, San Diego, CA.
144 Baldridge, B.J. (2014). Relocating the deficit: Reimagining Black youth in neoliberal times. American Educa-

http://nepc.colorado.edu/publication/reauthorization

42 of 43

tional Research Journal, 51, 440-472.
Baldridge, B.J., Beck, N., Medina, J.C., & Reeves, M.A. (2017). Toward a new understanding of community-based education: The role of community-based educational spaces in disrupting inequality for minoritized
youth. Review of Research in Education, 41(1), 381-402.
145 This approach requires tracking progress toward racial equity on multiple dimensions. As Learning Policy
Institute argued in 2020, collection of measures required range from those related to racial, linguistic, and
socioeconomic integration to access to advanced courses and teachers with certification in their fields to an
assessment of the adequacy of resources for schools identified for intervention and support related to comparability of funding and staffing. It also expands attention to measures of mental health and social-emotional
development with attention to gender, disability, race/ethnicity, and other groups that have been marginalized
in our school system. See “Exclusionary discipline is a response to student behavior that excludes students
from the classroom.” Posamentier, J. (2020, June 29). Addressing exclusionary discipline reform. Committee
for Children Blog. Retrieved September 1, 2021, from https://www.cfchildren.org/blog/2020/06/addressing-exclusionary-discipline-reform/
146 DeBray, E. & Blankenship-Knox, A. (in press). Educational privatization in Congress from Reagan to Biden:
An ideology unfulfilled. In K. Welner, L. Huerta, & G. Orfield (Eds.), The school voucher illusion: Exposing the
pretense of equity. New York: Teachers College Press.

http://nepc.colorado.edu/publication/reauthorization

43 of 43

